AGENDA

Per Executive Order by the Governor this meetinglve conducted electronically. The public
may access this meeting at the following link: &itfzoom.us/|/2654741786

City of Bloomington Board of Park Commissioners
Regular Meeting: Tuesday, April 28, 2020 4:00:3050.m.
CALL TO ORDER - ROLL CALL

A. CONSENT CALENDAR

A-1. Approval of Minutes of March 24, 2020

A-2. Approval of Claims Submitted March 24, 202@otigh April 27, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report
A-5. Declaration of Surplus - None
B PUBLIC HEARINGS/APPEARANCES
B-1 Public Comment Period -
B-2. Bravo Award -
B-3. Parks Partner Award - IU School of Optometry (Sarah Owen)
B-4 Staff Recognition -
C. OTHER BUSINESS
C-1. Review/Approval of partnership with Bloomingtdunior League Baseball Assoc. (Dee Tuttle)
C-2. Review/Approval of partnership with Monroe @buSenior League Baseball Assoc. (Dee Tuttle)
C-3. Review/Approval of partnership with BJLBA Nbfior Winslow Concession (Dee Tuttle)
C-4. Review/Approval of partnership agreement withTech Community College (Amy Shrake)
C-5. Review/Approval of partnership agreement Wwitkke Monroe Sailing Association (Amy Shrake)
C-6. Review/Approval of partnership agreement V@giecial Olympics Monroe County (Amy Shrake)
C-7 Review/Approval contract with Kingsnake Sounds (Crystal Ritter)
C-8. Review/Approval of partnership agreement Witrder (Crystal Ritter)
Cc-9. Review/Approval of Banneker Community Centelvisory Council Bylaws/Guidelines (Erik Pearson)
C-10. Review/Approval of contract with Chef for Hir (Erik Pearson)
C-11. Review/Approval of Farmers’ Market Advisorghcil member recommendations (Marcia Veldman)
C-12. Review/Approval of contract with Code and Kescape Room (Bill Ream)
C-13. Review/Approval of Contract with Big HouserFRental (Bill Ream)
C-14. Review/Approval of contract with Kentucky feays Zoysia Farm (John Turnbull)
C-15. Review/Approval of service agreement witlkexender Electric (John Turnbull)
C-16. Review/Approval of contract with Lentz (John Turnbull)
C-17. Review/Approval of addendum with DEEM olfd Turnbull)
C-18. Review/Approval of partnership agreement \@#nterstone (Barb Dunbar)
C-19. Review/Approval of partnership agreement Wiitnroe County Public Library (Rebadania)
C-20. Review/Approval of contract with Aquatic Coalf Inc. (Rebecca Jania)
C-21. Review/Approval of contract addendum with BelhErnstberger Assoc. (Dave Williams)
C-22. Review/Approval of contract with Rundell Eitrerger Assoc. for Gateway Sidewalk (Dave Williams
Design
C-23. Review/Approval of MOU with Collegiate Devploent for sidewalk (Dave Williams)

construction in Miller Showers Park
Board packets/reports are available to the publjccbntacting the Department at 349-3700.



C-24. Review/Approval of contract with White Bufdal

C-25. Review/Approval of partnership agreement wiiddle Way House

C-26. Review/Approval of contract with Bartlett Er&xperts

C-27. Review/Approval of addendum to Farmers’ Maentracts

C-28. Review/Approval of fee additions to the 202@e Schedule

D. REPORTS

D-1. Operation Division -

D-2. Recreation Division -

D-3. Sports Division -

D-4. Administration Division - Bicentennial Gatay Designs
Trail Branding Design

ADJOURNMENT

Statement on public meetings during public health emergency:
As a result of Executive Orders issued by the Governor, the Council and its committees may adjust normal
meeting procedures to adhere to guidance provided by state officials. These adjustments may include:

- allowing members of the Council or its committees to participate in meetings electronically;

- posting notices and agendas for meetings solely by electronic means;
- using electronic meeting platforms to allow for remote public attendance and participation (when possible);
- encouraging the public to watch meetings via Community Access Television Services broadcast or FB

livestream, and encouraging remote submissions of public comment (via email, to

mcdevitp@bloomington.in.gov or during FB livestream).

Board packets/reports are available to the publjccbntacting the Department at 349-3700.

(Steve Cotter)
(Erin Hatch)
(Erin Hatch)

(Marcia Veldman)
(Becky Higgins)

(Paula McDevitt)
(Julie Ramey)



A-1

04-28-2020
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, March 24, 2019 Council Chambers
4:00 p.m. — 5:30 p.m. 401 N. Morton St.

CALL TO ORDER
The meeting was called to order by Kathleen Mitlg:80 p.m.

Board Present Kathleen Mills, Les Coyne, and Israel Herrera
Staff Present Paula McDevitt, Dave Williams, Becky Higginsili@ Ramey, Kim Clapp, Marcia Veldman.

A. CONSENT CALENDAR

A-1. Approval of Minutes of February 25, 2020 niegt

A-2. Approval of Claims Submitted February 24, @@Brough March 23, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Less Coynenade a motion to approve the consent calenidaael Herreraseconded the motiorKathleen Millsany
public comments or questions, seeing none. Vointakotion unanimously carried 3-0.

B. PUBLIC HEARINGS/APPEARANCES - None

B-1. Appeal of Park Suspension - None

B-2. Public Comment Period - None

B—3. Bravo Award — None

B-4. Parks Partner Award — None

B-5. Staff Introduction — None

B-6 Staff Recognition — None

C.OTHER BUSINESS

C-1 Review/Approval of 2020 Food and Beverage Ariis Fees




Becky Higgins, Recreation Services Division Directtaff is recommending approval of 7.5% of gradesfee for the
2020 Food and Beverage Artisans including Food/Bash Cart vending. Estimated revenue is $39,800nuld
equal

approximately 37% of all revenue received. A de6t$50,764 and cost recovery of 68% is projedted2020.

The Board received public comments regarding thermiment to the 2020 Food and Beverage Artisan Fees.

Board Comments Kathleen Mills requesteBecky Higgins respond to the comments

Becky Higgins respondethhe Department is determining how to proceed withrestrictions caused by COVID-19. Due
to the COVID-19, the department will waive Farm ders and Food and Beverage Artisans fees duringtreh of

April. The advice of the Farmers’ Market Advisorg@cil, along with many other items, was taken taasideration
when determining the 2020 Food and Beverage Aridsigs. The department is lowering the 2020 FoadBeverage
Artisans fees, and is dedicated to reevaluateaathErs’ Market fees for 2021

Kathleen Millscommented, waiving April fees is a gesture of gadtto the vendors. The Board understands the
vendors’ frustration with the 7.5% 2020 fee ratethat 7.5% level, the department will be looking@#50,764 deficit.
Reevaluation the 2021 fees is an excellent idea.

Less Coynenade a motion to approve the 2020 Food and Bevedigan Feeslsrael Herreraseconded the motion.
Kathleen Millsanypublic comments or questions. Vote taken, motiocanimously carried 3-0

C-2 Review/Approval of 2020 Food and Beverage Artisy Contract Template

Marcia Veldman, Farmers Market Program Coordinastaff recommends the approval of the 2020 FarnMasket
Food and Beverage Artisans Agreement and the 2020 Fruck/Push Cart Agreement templates. Theseamgnets
outlines the policies and expectations of the vemdad department. These templates have beendduigeclude
language consistent with the Farm Vendor Contradtiandbook.

Less Coynenade a motion to approve the 2020 Food and Bevédigan Contract Templatésrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

C-3 Review/Approval of 2020 Food and Beverage Ariis

Marcia Veldman, Farmers’ Market Program Coordinatbcommittee made up of three Farmers’ Marker Adyiso
Council members and two Market staff reviewed ttappsal and recommend the following food vendorghe 2020
season: continue agreement with Brown County Cpffeast, Piccoli Dolci, Scholars Inn Bakehouse p8aZhris
Voster, enter into contracts with Muddy Forks Fawkild Alaska Salmon, Pili's Party Taco, BloomingBlewspace
sharing Aahaa Chai, Needmore Coffee, Bloomingtéa, IPie First Bakery, 3 Dogs and a Mom, Sweetr€Jaind Ana
Leon-Viveros.

Less Coynenade a motion to approve the 2020 Food and Bevesagans.Israel Herreraseconded the motion.
Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-4 Review/Approval of Jazzercise Partnership Agrement Amendment

Rebecca Higgins, Recreation Service Division Doeon March 26, 2019 the department entered intatagship
with Kristin Heeter, Jazzercise Franchise Owneartavide a quality health and wellness program. fuschedules
and staffing the 2020 partnership is currently umdmgotiations. The department wishes to amenadtigaal
agreement, extending termination date from March2820 to May 1, 2020. Both parties mutually agoethe
recommend changes to Paragraph three of Artidiugation of Agreement.

Less Coynenade a motion to approve the amendment to the itdsz®artnershipsrael Herreraseconded the
motion. Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-5 Review/Approval of Plant-A-Row Partnership

Rebecca Higgins, Recreation Service Division Doeat order to provide people in need with freshalbcproduced
food, the Department wishes to continue the pastipiwith Hilltop Gardens at Indianan UniversitypBmingfoods,
Mother Hubbard’s Cupboard, and Hoosier Hills Fo@hBin the community support program, Plant-a-Rortlie




Hungry. The purpose of this Agreement is to outlingrogram partnership which will encourage membétke
Bloomington community, and vendors at the Bloomamg€Community Farmers’ Market to grow food with th&ention
of donating it to those in need. No major changagetbeen made to this agreement.

Less Coynenade a motion to approve the Plant-A-Row partnprésiiael Herreraseconded the motiorKathleen
Mills anypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-6. Review/Approval of Partnership with Monroe Cownty Civic Theater, Inc.

Rebecca Higgins, Recreation Service Division Doette purpose of this Agreement is to outline a paogr
partnership which will provide for greater servitesheater programming and production by combiranagilable
resources from each partner. To provide free pmidioces of “Shakespeare in the Park” in Waldron, biild Buskirk
Park for the Bloomington community. This year’s gmotion, is*All's Well That Ends Well"Staff recommend the
approval of this partnership with Monroe Countyi€iVheater, Inc.

Board Comments Israel Herrerainquired, when the performance will take place, the lergjtthe contract, and the
length of the partnership.

Kathleen Mills respondedhe performances will be in June, the partnerihfpr one year, and this is thes3gear for
the partnership.

Less Coynenade a motion to approve the partnership with Mer@ounty Civic Theatetsrael Herreraseconded the
motion. Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-7. Review/Approval of Contract with Herrel Fish, Inc.

Rebecca Higgins, Recreation Services Division Dinethe Department wishes to manage emergency artdfotesd
repairs, services and maintenance, while meetiqublic work project requirements. The Departmejuires the
services of qualified vendors to provide routinetegency HVAC repair at Banneker Community Center Alison-
Jukebox. Staff recommends the approval of the 282@ce agreements with Herrel Fish, Inc., totat eall not
exceed $4,000.

Less Coynenade a motion to approve the contract with Herigh Anc.Israel Herreraseconded the motiorkKathleen
Mills anypublic comments or questions seeing none. Votetaketion unanimously carried 3-0.

C-8. Review/Approval of Contract with Educational Furniture

Rebecca Higgins, Recreation Services Division Dine¢he Department wishes to make much needed upaites
Banneker Community Center. The Department reqtiireservices of a qualified vendor to deliver amgtall furniture,
cabinetry and counter tops at the Banneker Comm@ahter. Cost will not exceed $45,000, and is &thdy grant
funding from Regional Opportunity Initiatives Inc.

Board Comments Les Coynahanked Regional Opportunity Initiatives Inc. tbe grant.

Less Coynenade a motion to approve the contract with Edunati&urniturelsrael Herreraseconded the motion.
Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-9 Review/Approval of Contract with Eco Logic LLC.

Dave Williams, Operations Directdihe Department wishes to determine and documeritdhkth of plant communities
at Griffy Lake Nature Preserve. The Department ireguthe services of a professional consultanotdicue the
vegetation monitoring on 12 transects, and to neothitowse on both herbaceous and woody vegetatimmresults

will be compared to previous years data to deteemihether there has been a decline, increase, satistical change
in the amount of deer browse at Griffy Lake. Cosit mot exceed $8,986. Staff recommends apprové#hisfcontract
with Eco Logic, LLC.

Less Coynenade a motion to approve the contract with Eco ¢ a4)iC. Israel Herreraseconded the motiorKathleen
Mills anypublic comments or questions seeing none. Votetaketion unanimously carried 3-0.



C-10 Review/Approval of Partnership with BCT Managenent, Inc.

Paula McDeuvitt, Directothe Department wishes to renew the Agreement B@h Management, Inc. (BCTM) to
continue to manage and operate the Buskirk-Chuieater (BCT). The BCTM is an Indiana non-profitporation
which has the capacity and commitment to manag8@iEe as an accessible and affordable communityureso The
Agreement offers and promotes entertainment sent@ehe public.

Funding of $55,000, will be provided in the 202@GTouncil budget to assist BCTM with duties retate their
operation of the Theater. The City’s Consolidatdié flind, will provide $74,000 for building relatémprovement to
the BCT. The Parks Operations General Fund, walvide $15,000 for replacement eligible facilityimanance
repairs. Total support for the BCT in 2020 will $844,000. Staff recommends approval of this pastrips with BCT
Management, Inc.

Board Comments Kathleen Millsinquired why the total funding amount was down from 201 8ldpat.

Paula McDevitt respondedh 2019 the Parks Operations Division GeneraldRwras higher and was used to cover the
carpet replacement.

Israel Herrera inquiredf the City Council funding of $55,000 was the sam@019

Paula McDevitt responded, yes, it is the same amoun

Israel Herrera statedBCT Management, Inc. does a great job of manadiadheater.

Less Coynenade a motion to approve the partnership with BGIndjement, Indsrael Herreraseconded the motion.
Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-11 Review/Approval of Trademark License AgreemenRequest with Bloomington Creative Glass Center.
Paula McDeuvitt, Directothe Department wishes to grant Bloomington Cred#ilass Center a limited, royalty-free
license, with no right to sublicense, the use efity B-Line trademark in connection with its Bakei Rambles
program. A monthly event, where participants wéldncouraged to walk along the B-line Trail andezignce various
artistic demonstrations. Staff recommends approf/tilis agreement.

Board Comments Les Coyne statedt, is a good use of the trademark.
Israel Herrerainquired, the date of the events.
Paula respondeddue to COVID-19 the start date was changed frquril Ao May.

Less Coynenade a motion to approve the license agreementBldbmington Creative Glass Centkrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

Paula McDeuvitt, Directothe Parks Department along with all City Departragate working together and responding to
COVID- 19 guidelines and regulations. The departneentinues to post all closing and updates as tloeyr.
Playgrounds will be closed. The community is enaged, while keeping social distancing, to take kseaitside, walk
the trails, and spend time in the greenspace. Bhle ®ommissioners next meeting will be held on Tags April 28,

2020.

D REPORTS
D-1 Operations — No Report

D-2. Recreation Division — No Report
D-3 Operations Division — No Report
D-4 Administration — No Report
ADJOURNMENT

Meeting adjourned at 5:10 p.m.
Respectfully Submitted,




Kim Clapp
Secretary Board of Park Commissioners
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REGISTER OF CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
4/3/2020 Claims 187,118.28
187,118.28

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of $ 187,118.28

181

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office
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REGISTER OF CLAIMS
Board: Safety Board

Bank
Date: Type of Claim FUND Description Transfer Amount
4/17/2020 Claims 596,299.41
596,299.41

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amountof $ 596,299.41

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office







REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
4/9/2020 Payroll 147,725.33
147,725.33
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 147,725.33

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
4/24/2020 Payroll 148,545.12
148,545.12
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 148,545.12

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




Journal Edit Listing
Sort By Entry

Department

Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type

Parks - Parks & Recreation 2020-00004333 BA GL 03/23/2020 Budget Amendment
G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
03/23/2020  201-18-189006-52420 Other Supplies Budget Amendment 3,681.00 .00
03/23/2020  201-18-189006-52430 Uniforms and Tools Budget Amendment 152.00 .00
Number of Entries: 2 $3,833.00 $.00

Run by Becky Higgins on 03/23/2020 08:49:52 AM

Page 1 of 1



REVENUES AND EXPENSES: COMPARISON REPORT

Expenses 2019 2019 2019 2019 2020 2020 2020
March Total Actual Expenses [o of Expenses Total Expenses pPo of Expenses

Expense Expenses as of Spent Expense as of Spent %

Budget for Year March to date Budget March to date. change
General Fund
Administration 754,420 758,283 309,084 40.76% 737,200 338,345 45.90% 9.47%
Health & Wellness 82,869 81,370 27,374 33.64% 107,016 22,327 20.86%| -18.44%
Community Relations 460,058 438,510 88,115 20.09% 487,964 97,533 18.06% 10.69%
Aquatics 312,312 313,737 20,518 6.54% 378,257 9,760 2.58%| -52.43%
Frank Southern Center 359,863 325,424 120,126 36.91% 381,828 127,211 33.32% 5.90%
Golf Services 1,010,569 989,556 354,256 35.80% 706,904 126,222 17.86%| -64.37%
Natural Resources 396,163 344,801 54,367 15.77% 388,562 69,189 17.81% 27.26%
Youth Programs 64,888 69,539 17,125 24.63% 62,293 20,531 32.96% 19.89%
TLRC 287,976 286,763 76,292 26.60% 294,799 73,732 25.01% -3.36%
Community Events 407,645 387,801 92,266 23.79% 405,346 103,064 25.43% 11.70%
Adult Sports 242 956 263,260 44,426 16.88% 286,511 43,969 15.35% -1.03%
Youth Sports 225,060 228,014 41,163 18.05% 295,022 39,284 13.32% -4.56%
BBCC 320,540 308,233 67,954 22.05% 444,450 81,527 18.34% 19.97%
Inclusive Recreation 82,561 80,708 15,883 19.68% 86,491 14,352 16.59% -9.64%
Operations 1,964,968| 1,766,848 329,346 18.64% 1,979,870 339,102 17.13% 2.96%
Switchyard Property 47,452 47,202 1,429 3.03% 256,821 35,584 13.86% 0.00%
Landscaping 475,315 440,698 65,203 14.80% 613,368 89,855 14.65% 37.81%
Cemeteries 184,917 191,517 51,953 27.13% 211,863 33,816 15.96%| -34.91%
Urban Forestry 569,707 657,294 108,984 16.58% 514,292 79,518 15.46%| -27.04%
General Fund total: 7,495,818 | 7,979,559 | 1,885,863 23.63%| 8,638,857 | 1,744,921 20.20% -1.47%
Non-Reverting Fund
Administration 14,150 6,180 3,268 52.88% 14,650 3,318 22.65% 1.54%
Health & Wellness 1,376 1,961 257 13.10% 1,650 58 3.48% 0.00%
Community Relationg 5,350 3,924 0 0.00% 5,350 2,630 49.15% 0.00%
Aquatics 61,716 98,130 1,010 1.03% 81,959 240 0.29% 0.00%
Frank Southern Cent 93,697 104,544 27,906 26.69% 86,859 28,672 33.01% 2.74%
Golf Services 70,000 236,525 1,952 0.83% 168,852 14,474 8.57% 0.00%
Natural Resources 63,029 29,777 388 1.30% 65,429 3,498 5.35% 0.00%
Youth Programs 213,180 153,132 19,160 12.51% 238,025 13,014 5.47%| -32.08%
*TLRC - day to day 454,998 513,349 141,764 27.62% 570,919] 129,164 22.62%| -8.89%
Community Events 184,027 189,206 38,554 20.38% 250,680 54,518 21.75%| 41.41%
Adult Sports 128,905 159,548 1,642 1.03% 140,331 14,851 10.58%] 804.39%
Youth Sports 8,919 53,273 2,202 4.13% 9,482 2,245 23.67% 1.95%
BBCC 1,610 4,903 702 14.33% 41,962 1 0.00%| -99.92%
Inclusive Recreation 0 0 0 0.00% 0 0 0.00% 0.00%
Operations 49,610 56,605 124 0.22% 42,610 198 0.47% 0.00%
Dog Park 0 0 0.00% 0 0.00% 0.00%
Switchyard 0 12,737 212 1.66% 27,577 24,073 87.30% 0.00%
Landscaping (CCC P 0 6,883 0 0.00% 6,150 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestry 6,150 0 5,000 0.00% 0 0 0.00% 0.00%
N-R Fund subtotal: |1,356,717 [1,630,677 244,141 14.97%]| 1,752,484 290,953 16.60%]| 19.17%
TLRC - bond 475,963 475,963 239,294 50.28% 482,000 239,044 49.59%( -0.10%
N-R Fund total: 1,832,680 | 2,106,640 483,435 22.95%]| 2,234,484 529,996 23.72% 9.63%
Other Misc Funds
15-16 MCCSC 21st Com Learn Cnt Grant 884




16-17 MCCS 21st com |

17-18 MCCSC 21st Com Learn

97

18-19 MCCSC 21st Com Learn

8,288

19-20 MCCSC 21st Com Learn

9,984

Community Banneker Bus

(14006 Out-of School Prg.

G15008 Summer Food Prg.

11,115

G15009 Nature Days S/Star

Griffy Lake Nature Day

41

Wapehani I-69 Mitigation

Leonard Springs Nature

422

Banneker Nature Day

DNR Grant

Kaboom Play

Youth & Adolescent Phy Act

9,936

Goat Farm

Giffy LARE

2,800

Deer Cull

25,000

Banneker ROI

35,803

Other Misc Funds total: 0

0

11,647

0.00%

21,935

70,787

TOTAL ALL FUNDS 9,328,497

10,086,198

2,380,944

23.61%

10,895,276

2,345,704

21.53%

-1.48%




REVENUES AND EXPENSES: COMPARISON REPORT
Revenues March 2020
2019 2019 2019 2019 2020 2020 2020
Projected Actual Revenue |% of Revenue| Projected Revenue % of Revenue
Revenue = Revenue as of Collected Revenue as of Collected %
Budget for year March to date for year March to date change

General Fund
Taxes/Misc Revenue | 6,457,949 6,573,549 6,457,949 100.00% 6,513,025 6,513,025 100.00% 0.00%
Administration 500 3,090 2,365 0.00% 500 0 0.00% 0.00%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 198,000/ 193,191 0 0.00% 186,000 0 0.00% 0.00%
Frank Southern 201,300/ 223,101 110,166 19.36% 199,300 89,574 4494%  -18.69%
Golf Services 619,500 569,031 29,607 0.00% 599,500 43,482 7.25% 46.87%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 11,500 11,175 1,410 2.82% 12,165 990 8.14%| -29.79%
Adult Sports 51,000 49,965 7,220 17.29% 54,000 1,633 3.02% 0.00%
Youth Sports 30,000 41,769 -106 -0.82% 30,500 -49 -0.16%  -53.87%
BBCC 12,000 13,010 1,113 208.50% 15,000 2,367 15.78% 112.57%
Operations 0 534 0 0.00% 0 85 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 33,725 30,525 6,175 0.00% 32,525 9,725 29.90% 57.49%
Urban Forestry 0 0 0.00% 0 0.00% 0.00%
G17011 Urban Forestr 0 0 0 0.00% 0 0.00% 0.00%
Subtotal Program Rev 1,157,025 1,132,300 157,949 13.95% 1,129,490 147,806 13.09% -6.42%
General Fund Total 7,615,474 7,708,939 | 6,615,898 85.82% 7,642,515 | 6,660,831 87.15% 0.68%
Non-Reverting Fund
Administration 40,600 34,800 13,363 38.40% 35,600 11,881 33.37% -11.09%
Health & Wellness 4,840 2,350 104 4.43% 3,915 0 0.00% -100.00%
Community Relations 5,400 2,400 500 20.83% 5,400 2,000 37.04% 0.00%
Aquatics 108,200 88,089 2,270 2.58% 86,301 1,987 2.30%| -12.47%
Frank Southern 124,300 98,907 24,847 25.12% 123,300 23,612 19.15% -4.97%
Golf Services 76,000 117,749 1,738 1.48% 156,500 10,648 6.80% 512.68%
Natural Resources 70,000 71,161 1,056 1.48% 70,000 532 0.76%| -49.62%
Youth Programs 215,500/ 248,728 37,586 15.11% 246,740 17,810 7.22%  -52.61%
*TLRC -Operational 1,253,774, 712,603 207,395 29.10% 1,065,974 179,892 16.88%  -13.26%
Community Events 196,541| 208,808 87,298 41.81% 200,311 73,256 36.57% -16.09%
Adult Sports 132,400| 131,295 6,583 5.01% 143,500 9,361 6.52% 42.20%
Youth Sports 4,002 7,202 699 9.71% 4,002 -2 -0.05% -100.30%
BBCC 5,250 14,599 948 6.49% 7,600 259 3.41%| -72.68%
Operations 64,800 63,317 12,830 20.26% 64,800 8,977 13.85%  -30.03%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Prop 0 34,951 2 0.01% 12,500 14,394 115.15% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,500 9,553 0 0.00% 9,500 4,300 45.26% 0.00%
N-R Fund subtotal: 2,311,507 1,846,513 397,219 21.51% |2, 236,343 358,908 16.05% -9.64%
Other Misc Funds




G-17-18 MCCSC 21st Com

14,210

G18-19 MCCSC 21st Com

30,000

G19-20 MCCSC 21st Com

5,543

30,000

G14009 Summer Food Grant

27,864

Communit Banneker Bus

45,000

Kaboom Play Everywhere

Urban Forestry EAB ‘

Wapehani Mitigation 169

Griffy LARE Veg. Mgt ‘

2,800

11,410

G15008 Leonard Spring

G15009 Griffy Nature Days

(902) Rose Hill Trust

287

199

G17007 - Goat Farm

Banneker Nature Days

Yth & Adolescent Phy Act

8,000

Nature Days Star

2019 Deer Cull IN DNR CHAP

25,000

Other Misc Funds total:

0

0

8,630

155,074

36,609

TOTAL ALL FUNDS

9,926,981

9,555,453

7,021,747

73.48%

10,033,932

7,056,348

70.32%

0.49%




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses| Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2020 3/31/2020 | revenuge 3/31/2020 RESERVH* Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation | expenses taken fron ACCUMULATED
below* RESERVE) AMOUNT
18100Q Administration 260,023.36 11,881.16 3,3184.19 0.00 8,562.97 268,586.33
181001 Health & Wellness 9,413.82 0.P0 57|50 0.00 (57.50 9,356.32
181100 Community Relations 34,414.61 2,000L00 2,629.72 .00p (629.72 33,784.89
182001 Aquatics 389,055.99 1,987.00 240]00 d.00 1,747.00 390,802.59
18250Q Frank Southern Center 191,273,69 23,61[L.70 2387 0.00 (5,060.42 186,213.27
18350( Golf Course 143,501.45 10,648{39 14,473.88 D.00 (3,825.49 139,675.96
18400Q Natural Resources 291,563|17 533.00 3,497.78 0.00 (2,965.78 288,597.39
18450Q Allison Jukebox 272,563.31 17,810{26 13,013.53 00 D. 4,796.73 277,360.04
TLRC (1,667,433.65) 157,164.37 368,207.6B 0.90 (211,043.31) (1,878,476.96)
185009 TLRC Reserve 729,334.12 22,727\79 Q.00 D.00 22,727.79 752,061.91
186500 Community Events 522,561.92 73,255.95 54,51[7.96 .00 |0 18,737.99 541,299.91
187001 Adult Sports 34,936.595 9,361.p7 14,851.45 0.00 (5,490.38 29,446.17
187203 Youth Sports 59,446.16 (2.08 2,244.79 0.00 (2,246.87 57,199.29
187209 Skate Park 543.48 0.00 0.00 0.00 543.88
187500 Benjamin Banneker Comm Center 64,519.89 25B.90 .56 |0 0.00 258.34 64,778.23
18900Q Operations 177,810.%1 8,977)43 194.17 D.00 8,779.26 186,589.77
189004 Dog Park 5,993.79 0.00 0.P0 0J00 0.00 5,993.79
**189006| Switchyard Property 238,307.62 14,393|56 23,08 0.00 (9,679.60 228,628.02
18950( Landscaping 12,704.36 0.po 0/00 0.00 0.00 12,704.36
189501 Cemeteries 1,497.00 0.po 0{00 0,00 0.00 1,497.00
189503 Urban Forestry 21,517.22 4,300]00 0.00 (.00 4,300.00 25,817.22
10002.01 Change Fund 0.00 0.p0 0J00 0,00 0.00 0.00
P01-2410!|Deposits 0.00 0.0( 0.0p 0.90 0.00 0.00
TOTALS 1,793,548.37 358,907.5D 0.do 529,996 49 0}00 (171,088.99 1,622,459.38
*|n 2017 $298,280.63 of TLRC Expense is for Blongidbn Park District Refunding Bonds (171,088.99)
INCREASE/DECREASE
** Switchyard Park expenses are paid from 2014ubho2017 Switchyard revenue. FOR THE CURRENT




STAFF REPORT

Agenda Item: B-3
Date: 4-22-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Sarah Owen, Community Relations Coordinator

DATE: April 28, 2020

SUBJECT: PARKS PARTNER AWARD—IU SCHOOL OF OPTOMET RY

Recommendation

The Bloomington Parks and Recreation Departmentiduike to recognize IU School of Optometry as the
recipient of the Parks Partner Award. The ParksneaAward is a component of the Department’s
sponsorship program and recognizes our most odisigeollaborators and supporters.

Backaround
For the past six years, the IU School of Optomeay generously served as the title sponsor of rmua

Children’s Expo. Typically held in late March, thisar will mark the School of Optometry’s sevendiary
of support, as we look ahead to hosting the resdbeddevent in early November.

The annual Children’s Expo is Bloomington’s prenegent for families with young children, featuring
free health screenings, camp registrations, yquiints leagues, nonprofit services, and many otiea |
resources and opportunities. Hundreds of paremtshidren attend the Expo each year and, in tiven,
event has supported thousands over the coursexdfm&o decades. This simply would not be possible
without the support of our sponsors.

We are incredibly grateful for the ongoing supgoyin the IU School of Optometry. They are
instrumental in helping us continue to offer thdl@en’s Expo to our community, and the Bloomington
Parks and Recreation Department is proud to rezeghem with the Parks Partner Award.

RESPECTFULLY SUBMITTED,

Sarah Owen, Community Relations Coordinator



STAFF REPORT

Agenda Item: C-1
Date: 4-22-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dee Tuttle, Sports Facility/Program Manager

DATE: April, 28, 2020

SUBJECT: REVIEW/APPROVAL OF PARTNERSHIP AGREEMENT WITH THE
BLOOMINGTON JUNIOR LEAGUE BASEBALL ASSOCIATION TO P ROVIDE
A YOUTH BASEBALL PROGRAM AT WINSLOW SPORTS COMPLEX

Recommendation

Staff recommends approval of this agreement.

Background

The Bloomington Junior League Baseball Associgtimvides youth baseball for children ages 5-12sThi
program serves over 400 players. Practices andggameeconducted at the Winslow Sports Complex and
Bryan Park fields #1 and #2 Monday through Sundagirining in June and ending in October. BJLBA
offers a regular season and a fall season. Pegjeetrenue is approximately $35,000.

RESPECTFULLY SUBMITTED,

Dee Tuttle
Sports Facility/Programs Manager



COOPERATIVE SERVICE AGREEMENT
PROGRAM PARTNERSHIP

This Agreement, made and entered into this 28th day of ,A820, by and between the Bloomington
Parks and Recreation Department ("Parks”) and Bloomington JuB@aseball League (“BJLBA"),
WITNESSETH:

WHEREAS, both Parks and BJLBA wish to provide an opporturatytifie Bloomington/Monroe County
community to participate in specialized recreation programs thatesigned to meet the needs of youth in the
community and to promote health and well-being throughggeation in cooperative and competitive recreation
programs, and a partnership between Parks and BJLBA is puthlic interest; and

WHEREAS, there is an apparent need for a recreational youth basebalipragrd Parks and BJLBA
desire to cooperate in the provision of a youth basebaltgmofpr the general public; and

WHEREAS, BJLBA is capable to perform such services, and has a hisfooperating an inclusive
program that serves the needs of the Bloomington commuamitiyhas a good record of cooperation with Parks;
and

WHEREAS, Parks is authorized to plan and develop partnerships anchctoal arrangements with
other community organizations to ensure delivery of services; an

WHEREAS, services provided by each party will reflect on the otherglsar communication and an
outline of expectations is necessary;

NOW THEREFORE, the parties do mutually agree as follows:

1. Purpose of Agreement.This agreement outlines a program partnership which willigecan affordable
and effective youth baseball program, designed to introducarsrgparticipants to the program as well
as to provide for skill advancement, for the Bloomington momity by combining available resources
from each party to the agreement.

2. Duration of Agreement. This agreement shall be in full force and effect from the dasppfoval of
both parties until October 1, 2020, unless terminated eadiprovided herein.

3. Duties of Parks. Parks agrees to:

a. Allow BJLBA access to Winslow Baseball Fields in prioggtegory #3 based on the order
established by the Board of Park Commissioners:

1. Parks programs

2. Monroe County Community Schools Corporation program
3. Partnership programs

4. Independent programs

b. Allow BJLBA access to Winslow Baseball Fields specifiedrendates and at the times set forth
at the beginning of the season at the partnership rates:
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Winslow Sports Complex:

Practice (excludes field lining) $16.00 per hour
Practice with lights (excludes field lining) $20.00 peuh
Weeknight Competition (includes field lining) $23.00 peur
Weekend Competition (includes field lining) $25.00 perrhou
With on-site maintenance $30.00 per hour
All day per field $165.00
C. Allow BJLBA access to practice ball fields at Bryan Parklfel and 2 based on availability and

at varying rates depending on published prices of those iezilit

Practice (excludes field maintenance and lining) $10.00 per hou
Competition (includes minor field maintenance and field lining $12.00 per hour

d. Provide facility maintenance including trash pick-up and wamocleaning, deodorizing,
maintaining and stocking restrooms, and upkeep of buildingscommon areas.

e. Provide sport field and parking lot lighting includitige cost of maintenance and operation of
lighting systems for ball fields, parking lots and Hiribs.

f. Provide turf management including seeding, fertilizing, fgied, weed control, and mowing.
BJLBA is not permitted to provide field maintenance of apetincluding dragging infields and
raking base paths.

g. Provide a weather information Hotline. Parks has thieodtyt to cancel or delay events in
progress or prior to their start due to inclement weathbapardous conditions. These decisions
will be communicated on the Youth Sports Hotline (812-3810 option #2.

h. Suspend play in progress when required by Parks. Raskbe sole authority to suspend play in
progress due to inclement weather. In the event that BJLBW@tisomfortable with resuming
play after an all clear is given from a Parks representative, BJh8y decide to cancel play and
that will be communicated on the hotline.

i. Provide four hitting tunnels. Each tunnel will be daddand consist of two pitching/hitting
stations. Parks will be responsible for the demo of thstiegi batting cages and returning the
area into usable green space.

j- Provide a Facility Supervisor on site to open and dbsdacility and assist with facility-related
matters at the Winslow Sports Complex. No Parks superwidbbe on-site at Bryan Park.
BJLBA is encouraged to provide a Standatdald and CPR certified supervisor at this facility
which is open to the public.

k.. Provide maintenance staff who shall be assigned to maartdimprepare the facility on a daily
basis, as well as additional maintenance support staff as neededdrm other repairs, tasks
and services.

Provide the services of the Sports Facility/Programs Mamnag a liaison, consultant and contact
person between the facilitated user group and the Bloominfarks and Recreation
Department.

m. Respond to citizen reports (see Section 4.e. below) vthivours of receipt.
Goals and Duties of BJLBA. The goals of BJLBA are to offer a recreational youth basebadjram for the

community at large, introduce and publicize BJLBA to the puldnd provide programming for children of
BJLBA. BJLBA hereby agrees to:



a. Maintain close contact with the Sports Facility/Programs Managd appoint this person as
Parks liaison to BJLBA's policy making board.

b. Will consider and discuss with BPRD the wear and tear fromnBBJuse in regards the
depreciation of tunnel netting

C. Agree to have each head coach obtain the Babe Ruth Coachirgi@dpcogram requirements.
This is a lifetime certification. BJLBA also agrees toda¥l adults involved with the program
submit to a local and state criminal history check.

d. Collect fees and pay monthly field usage fees as specifibe iabove rates. Failure to cancel
reserved times and dates, at least three weeks in advance, wil inestlarge for initial
reservation. Failure to pay fees by the date specified oncesvavill result in a late charge of
$100 for each month late and denial of access to facilities. \Wihglow Sports Park averages
$200,000 subsidy yearly. For every dollar spent at Wimsibe Board of Park Commissioners
has set a goal of collecting thirty cents of that dollar. Theeefpayment must be made by the
due date and in a timely manner.)

e. List the Parks and Recreation Department on all publicitypesrdotional materials developed
by BJLBA as a “partner” or “in partnership with.” A copy of apsomotional materials should
be submitted to the Parks and Recreation Department’'s SporlsyfRarcigrams Manager for
approval prior to distribution to the public.

f. Refer any citizen concerns, reports or problems regardingatiity, improvements to the
facility, services provided by staff or other issues to Parkghe designated form within 24
hours of observation. Forms are available through thetesgpervisor or Parks.

g. Obtain legally binding liability waivers from all pargieints which release the City of
Bloomington, its Parks and Recreation Department, and ittogegs, officers and agents from
any claims that may arise from participation in activitiescgdied by this Agreement. To the
extent that BJLBA fails to secure such waivers, it shall Radks and the City of Bloomington
harmless from any and all such claims.

h. Name the City of Bloomington as additional insured tengeneral liability policies and shall
provide Parks with certificate of insurance prior to May Z®0

Behavior. The staff and personnel involved in this agreement willdimes represent all parties to this
agreement in a professional manner, and reflect the commitment pdriéds to quality services and
customer satisfaction.

Parks Review of BJLBA Program. BJLBA is recognized as having the ability to conduct the youth
baseball program safely and effectively. Parks shall have thegigbview risk management, agreement
terms, coaching, player behavior and service quality issues.

The possession of alcoholic beverages, drugs and other itieg@blled substances is strictly prohibited
in any park or park facility. Amplified music, or the protion or sale of any article is expressly
prohibited without a Special Use Permit

Pursuant to Bloomington Municipal Code 14.20.028@, discharge of a firearm is strictly prohibited
within the City's jurisdiction. Moreover, per Indiana Co88-47-11.1-4(10), a person or organization
who rents space in a Parks facility may develop and implemkit$, own discretion, rules of conduct or
admission regarding the possession, carrying, and storafieeains, upon which attendance at and
participation in its activities is conditioned. If a pergwrorganization who rents space in a Parks facility
develops such a policy for its activities, it will be resgible for implementation and enforcement of such
a policy, and it shall provide a copy of the policy to tligy.C
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10.

11.

Notice and Agreement Representatives.

Notice regarding any significant concerns and/or breaches of agresiadinoe given to those contacts
as follows:

BJLBA President Bloomington Parks and Recreation
Scott Burton Dee Tuttle

361 S. Pleasant Ridge Rd P.O. Box 848

Bloomington, IN 47401 Bloomington, IN 47402

(317) 954-7927 (812) 349-3762

Agreement representatives for the day to day operations arehiptation of this agreement shall be:

Scott Burton Dee Tuttle
BJLBA President Sports Facility/Programs Manager
(317) 954-7927 (812) 349-3762

Termination. The parties may terminate this Agreement prior to itsrakpn by mutual written
agreement. In the event that one of the parties breaches asyt&is and conditions, the breached
party may terminate this Agreement by serving written noticheobreach to the other party by certified
mail. The breaching party shall then have ten days from dtee af the notice in which to cure the
breach. If the breaching party fails to correct the breach wiginirdays, the breached party may, at its
option and in writing, unilaterally terminate the Agreement.

Insurance and Indemnity. BJLBA shall maintain comprehensive general liability insurandd) &
minimum combined single limit of $1,000,000 per occurreand $2,000,000 in the aggregate. The
policy shall name the City of Bloomington Parks and Reimed&epartment as an additional insured, and
BJLBA shall provide Parks with a certificate of insurancermoadhe commencement of operations under
this Agreement. BJLBA and its insurer shall notify Pavkthin ten (10) days of any insurance
cancellation.

Each party agrees to release, hold harmless and forever indetmmifther party and its employees,
officers and agents from any and all claims or causes of abbmiay arise from its reckless, negligent
or intentional acts or failure to act in performance of thise&gent. This includes claims for personal
injury, property damage, and/or any other type of claim whiely arise from these activities, whether
such claims may be brought by the parties or any third.party

IN WITNESS WHEREOF, the parties hereto have set their hamdiseals on the day and
date first stated above.

BJLBA BLOOMINGTON PARKS AND RECREATION
By: By:
Scott Burton, President Paula McDevitt, Acting Director

Bloomington Parks and Recreation

Kathleen Mills, President
Board of Park Commissioners

Mick Renneisen, Deputy Mayor
City of Bloomington



STAFF REPORT

Agenda Item: C-2
Date: 4-22-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dee Tuttle, Sports Facility/Program Manager

DATE: April 28, 2020

SUBJECT: REVIEW/APPROVAL OF PARTNERSHIP AGREEMENT WITH THE
MONROE COUNTY SENIOR LEAGUE BASEBALL ASSOCIATION

Recommendation

Staff recommends approval of this agreement toigeoa youth baseball program at Winslow
Sports Complex.

Backaround
The Monroe County Senior League Baseball Associgitovides youth baseball for kids ages 13-19. This

program serves over 70 players. Practices and garee®nducted at the Winslow Sports Complex
Monday through Thursday from May until July. Prigal revenue is approximately $4,000.

RESPECTFULLY SUBMITTED,

Dee Tuttle
Sports Facility/Programs Manager



COOPERATIVE SERVICE AGREEMENT
PROGRAM PARTNERSHIP

This Agreement, made and entered into this 28th day of ,A820, by and between the Bloomington
Parks and Recreation Department (“Parks”) and Monroe CountyorSeémiague Baseball Association
(“MCSLBA”), WITNESSETH:

WHEREAS, both Parks and MCSLBA wish to provide an opportufity the Bloomington/Monroe
County community to participate in specialized recreation progthatsare designed to meet the needs of youth
in the community and to promote health and well-being tHrgoa@rticipation in cooperative and competitive
recreation programs, and a partnership between Parks and MCSliB#eé public interest; and

WHEREAS, there is an apparent need for a youth baseball program, dtslaParMCSLBA desire to
cooperate in the provision of a youth baseball program égémeral public; and

WHEREAS, MCSLBA is capable to perform such services, and has a praosemyhof operating an
inclusive program that serves the needs of the Bloominggommunity, and has a good record of cooperation
with Parks; and

WHEREAS, Parks is authorized to plan and develop partnerships anchctoal arrangements with
other community organizations to ensure delivery of services; an

WHEREAS, services provided by each party will reflect on the otherglsar communication and an
outline of expectations is necessary;

NOW THEREFORE, the parties do mutually agree as follows:

1. Purpose of Agreement. This agreement outlines a program partnership which will coenbvailable
resources from each party to allow the Bloomington commuaiparticipate in an affordable, effective
and diverse youth baseball program designed to introduce keegitlthe sport as well as provide for
skill advancement.

2. Duration of Agreement. This agreement shall be in full force and effect from the dasppfoval of
both parties until October 1, 2020, unless terminated eadiprovided herein.

3. Duties of Parks. Parks agrees to:
a. Allow MCSLBA'’s user group access to Winslow Baseballd-#6 in priority category #3 based
on the order established by the Board of Park Commissioners
1. Parks programs
2. Monroe County Community Schools Corporation program
3. Partnership programs
4. Independent programs

b. Allow MCSLBA access to Winslow Baseball Field #6 specibadhe dates
and at the times set forth at the beginning of the seasioa partnership rates:



Winslow Sports Complex:

Practice (excludes field lining) $16.00 per hour
Practice with lights (excludes field lining) $20.00 peuho
Weeknight Competition (includes field lining) $23.00 peuh
Weekend Competition (includes field lining) $25.00 per hour

With on-site maintenance $30&0hwurs
All day per field $165.00

Bryan Park Field #1 and #2:

Practice (excludes field lining) $10.00 per hour
Competition (includes field lining) $12.00 per hour

Allow MCSLBA access to practice on Winslow Field #6 basedeailability and at varying
rates depending on published prices of this facility.

Provide facility maintenance, including trash pick-up andoken cleaning, deodorizing,
maintaining and stocking restrooms, and upkeep of buildingscommon areas.

Provide sport field lighting on field 6 and parkinglighting, including the cost of maintenance
and operation of lighting systems for field 6, parkintg lnd buildings.

Provide turf management, including seeding, fertilizingifgng, weed control, and mowing.
MCSLBA is not permitted to provide field maintenance of &yye, including dragging the
infield and raking base paths.

Provide a weather information Hotline. Parks has thieodtyt to cancel or delay events in
progress or prior to their start due to inclement weathbapardous conditions. These decisions
will be communicated on the Youth Sports Hotline (812)-3@90 option #2.

Suspend play in progress when required by Parks. Raskbe sole authority to suspend play in
progress due to inclement weather. In the event that MCS&BWaticomfortable with resuming
play after an all clear is given from a Parks representative, lB&3nay decide to cancel play
and that will be communicated on the hotline.

Provide a Facility Supervisor on site to open and dbsdacility and assist with facility-related
matters.

Provide maintenance staff who shall be assigned to maintdiprapare the facility on a daily
basis, as well as additional maintenance support staff as neededdrm other repairs, tasks
and services.

Provide the services of the Sports Facility/Program Manag a liaison, consultant and contact
person between the facilitated user group and the Bloomingarks and Recreation
Department.

Respond to citizen reports (see Section 4.e. below) wathimours of receipt.

Goals and Duties of MCSLBA. The goals of MCSLBA are to offer a youth baseball prograntHer
community at large, introduce and publicize MCSLBA to the iputand provide programming for
children of MCSLBA. MCSLBA hereby agrees to:

a.

Maintain close contact with the Sports Facility/Prograamager and appoint this person as
Parks liaison to the user group’s policymaking board.

Agree to have each head coach obtain the MCSLBA Coaching Edupaigram requirement.
This must be done the coach’s first year as head coach in traprand is valid for a period of
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three years. Coaches returning for a fourth or more year(s) obiain current certification.
Agree to have all adults involved with the program submi focal and state criminal history
check.

C. Collect fees and pay monthly field usage fees as specifieé mbthve rates. Failure to cancel
reserved times and dates, at least three weeks in advance, will inestlarge for initial
reservation. Failure to pay fees by the date specified ofces/avill result in a late charge of
$100 for each month late and denial of access to facilities. \Wihslow Sports Park averages
$200,000 subsidy yearly. For every dollar spent at Wimshe Board of Park Commissioners
has set a goal of collecting thirty cents of that dollar. &foee, Payment must be made by the
due date and in a timely manner.)

d. List the Parks and Recreation Department on all publicitypamahotional materials developed
by user group as a “partner” or “in partnership with.” A cagfyany promotional materials
should be submitted to the Parks and Recreation Departn$puits Facility/Program Manager
for approval prior to distribution to the public.

e. Any citizen concerns, reports or problems regarding thetyaciiprovements to the facility,
services provided by staff or other issues will be referredPdcks and Recreation on the
designated form within 24 hours of observation. Formes arailable through the on-site
supervisor or Parks.

f. Obtain legally binding liability waivers from all parggants, which release the City of
Bloomington, its Parks and Recreation Department, and ittogegs, officers and agents from
any claims that may arise from participation in activitiescidied by this Agreement. To the
extent that MCSLBA fails to secure such waivers, it shall helatks and the City of
Bloomington harmless from any and all such claims.

g. Name the City of Bloomington as additional insuredtsmgéneral liability policies and provide
Parks with certificate of insurance prior to May 1, 2020.

Behavior. The staff and personnel involved in this agreement wdllaimes represent all parties to this
agreement in a professional manner, and reflect the commitment dréés to quality services and
customer satisfaction.

Parks Review of MCSLBA Program. MCSLBA is recognized as having the ability to conduct the
youth baseball program safely and effectively. Parks shall lheveight to review risk management,
agreement terms, coaching, player behavior, and service qualig.iss

The possession of alcoholic beverages, drugs and d#iugad itontrolled substances is strictly prohibited
in any park or park facility. Amplified music, or the protion or sale of any article is expressly
prohibited without a Special Use Permit

Pursuant to Bloomington Municipal Code 14.20.02@, discharge of a firearm is strictly prohibited

within the City’s jurisdiction. Moreover, per Indiana Co88-47-11.1-4(10), a person or organization
who rents space in a Parks facility may develop and implemeit$, own discretion, rules of conduct or

admission regarding the possession, carrying, and storafyjeearims, upon which attendance at and
participation in its activities is conditioned. If a perawrorganization who rents space in a Parks facility
develops such a policy for its activities, it will be resgble for implementation and enforcement of such
a policy, and it shall provide a copy of the policy to tliky.C

Notice and Agreement Representatives.

Notice regarding any significant concerns and/or breaches of agresinadinbe given to those contacts
as follows:

MCSLBA President Bloomington Parks and Recreation

Kyle McAninch Dee Tuttle



10.

11.

2128 E. Meadowbluff Ct. P.O. Box 848

Bloomington, IN 47401 Bloomington, IN 47402

(812) 322-4005 (812) 349-3762

Agreement representatives for the day-to-day operations anenmaptation of this agreement shall be:
Kyle McAninch Dee Tuttle

President Sports Facility/Programs Manager

(812) 322-4005 (812) 349-3762

Termination. The parties may terminate this Agreement prior to itsrakpn by mutual written
agreement. In the event that one of the parties breaches asytavhiis and conditions, breached party
may terminate this Agreement by serving written notice efaiteach to the other party by certified mail.
The breaching party shall then have ten days from the date abtite in which to cure the breach. If
the breaching party fails to cure the breach within ten dagsbiieached party may, at its option and in
writing, unilaterally terminate the Agreement.

Insurance and Indemnity. MCSLBA shall maintain comprehensive general liability insuramaty a
minimum combined single limit of $1,000,000 per occurreand $2,000,000 in the aggregate. The
policy shall name the City of Bloomington Parks and Reitmed&epartment as an additional insured, and
MCSLBA shall provide Parks with a certificate of insurance rpigothe commencement of operations
under this Agreement. MCSLBA and its insurer shall nd@&yks within ten (10) days of any insurance
cancellation.

Each party agrees to release, hold harmless and forever indahmibther party and its employees,
officers and agents from any and all claims or causes of ab#miay arise from its reckless, negligent
or intentional acts or failure to act in performance of thise&gent. This includes claims for personal
injury, property damage, and/or any other type of claim whiely arise from these activities, whether
such claims may be brought by the parties or any third.party

IN WITNESS WHEREOF, the parties hereto have set their handsseals on the day and date first
stated above.
MCSLBA BLOOMINGTON PARKS AND RECREATION

By: By:
Kyle Mc Aninch, President Paula MciteAdministrator

Kathleen Mills, President
Board of Park Commissioners

Mick Renneisen, Deputy Mayor



STAFF REPORT

Agenda Item: C-3
Date: 3/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dee Tuttle

DATE: April 28,2020

SUBJECT: REVIEW/APPROVAL OF WINSLOW SPORTS COMPLE X NORTH
CONCESSIONS AGREEMENT

Recommendation

Staff recommends approval of this agreement.

Background
The Bloomington Junior League Baseball Associatiishes to operate the Winslow North concessions

building owned by The City of Bloomington Parks dReécreation Department. BJLBA uses profits
generated from sales to offset program costs drat otlated expenditures.

RESPECTFULLY SUBMITTED,

Dee Tuttle
Sports Facility/Programs Manager



AGREEMENT
FOR
FOOD AND BEVERAGE CONCESSION
WINSLOW SPORTS COMPLEX - NORTH SIDE

This Agreement, entered into this 28th day of April, 200 and between the City of Bloomington Parks and
Recreation Department through its Board of Parks Commissidhereinafter, “Parks”) and Bloomington Junior
League Baseball Association (hereinafter, “Concessionaire”),

WITNESSETH:

WHEREAS, Parks owns and operates Winslow Sports ComileXComplex”) at 2301 South Highland Street,
Bloomington, Indiana; and

WHEREAS, the north side of the Complex contains space andreqoi for a food and beverage concession with
ice machine; and

WHEREAS, Concessionaire wishes to operate this concession; and

WHEREAS, Concessionaire has a history of operating an imelysiogram that serves the needs of the
Bloomington community; and

WHEREAS, Concessionaire has a good record of cooperatioriPaiis.
NOW, THEREFORE, in consideration of the mutual promis¢$asth herein, the parties agree as follows:

A. TERM OF AGREEMENT
The term of this Agreement shall begin on June 1, 2020 ahdre®ctober 1, 2020, excluding the dates of
July 27 through August 2, 2020, unless the term is detbas set out in Article H, Section 4.

B. CONCESSIONAIRE'S RESPONSIBILITIES
1. Concession Fee
Concessionaire shall pay Parks a concession fee of Three TdtigarHundred Dollars ($3,500). Such
fee shall be paid in two installments of One Thousand Sduedred Fifty Dollars ($1,750) on or before
July 1, 2020, and September 1, 2020.

2. Concession Menu and Pricing
a. Concessionaire shall furnish Parks a listing of the completaurand prices of items to be sold at the
north side concession location by May 1, 2020. Such raedpricing is subject to the approval of the
Parks Administrator.

b. Soda and Sport drink vending machines are permitted at cuevehelkcept at such times as Parks may
designate, when their availability would conflict with otherl® commitments. Parks will inform
Concessionaire of any times beyond those listed in Sectibnh@rein when the vending machines
must be made inoperable by Concessionaire for the duratiocloesents.

c. All vending machines must be turned off from noon ory Ad, 2020, through August 2, 2020, to
accommodate Parks’ National Championships.



3.

4.

Maintenance of Concession Area

Concessionaire shall keep the serving facility and storage anehfipars thereof, clean at all times and

in such condition that it will pass all public health ingfmets. Concessionaire shall maintain this area in
compliance with all relevant Parks rules and regulations. Baggédoose trash shall not be placed at
ground level or in the immediate area of doorways. It shatead be placed in or on top of trash
receptacles.

Equipment Upkeep

a. Concessionaire and its employees shall use reasonable care in thgoopef the concession

5.

6.

equipment provided by Parks, and shall not subject suchregotgo abuse or unreasonable wear and
tear. Concessionaire shall promptly notify Parks of any dart@gor malfunction of, the equipment.
Concessionaire shall not make any improvements or repdfrs facility without approval from Parks.

Concessionaire will operate a propane grill outside of the cdnoesiea. Concessionaire is required
to provide the necessary safety barriers surrounding theugdlto maintain the grill according to local,
state, and federal law. Concessionaire will keep the surfacesnaath the grill clean and in good
condition.

Insurance

Concessionaire shall maintain comprehensive general liabilityranse, with a minimum combined
single limit of $1,000,000 per occurrence and $2,000,00Benaggregate. The policy shall nhame the
City of Bloomington Parks and Recreation Department as aiticadd insured. Concessionaire shall
also maintain Workers’ Compensation Insurance as required nbdianb Code 22-3-2 et seq.
Concessionaire shall provide Parks with a certificate of insurpnice to the commencement of
operations under this Agreement. Concessionaire anduteirshall notify Parks within ten (10) days of
any insurance cancellation.

Employees

a. Concessionaire shall employ all personnel necessary for the iopeddtthe food and beverage

b.

7.

concession, and shall pay all necessary wages and payroll tssudbremployees. Concession
attendants must be a minimum of sixteen (16) years of agece€sionaire shall designate supervisors.
Designation of supervisors is subject to the approvaleoPtrks Administrator.

All attendants and supervisors must secure any necessary docanmgtetsaminations required by any
and all public health agencies. Concessionaire must verify hieat tnecessary documents and
examinations have been secured.

Concessionaire shall take and successfully complete any trainidgedifications as required by the

Monroe County Health Department. Concessionaire shall prquioief of successful completion to
Parks by March 26, 2019.

Recordkeeping

a. Concessionaire shall designate a treasurer who will keep andamaiaoks, records and accounts

8.

accurately reflecting the expenditure and revenues of the conce$siese documents shall be open to
inspection at all reasonable times by authorized agents of Rahes @ity of Bloomington Controller’s
Office, such authorization to be given by the Parks Admatistr

Concessionaire shall provide Parks with an annual statement fifiaadcial records pertaining to
operation of the concession facilities during the 2020 season

Safety

a. Concessionaire shall be responsible for implementing reasaatbty measures at the concession, and

shall ensure that concession attendants are familiar with andycasitiplsuch measures.



b. The possession of alcoholic beverages, drugs and other illegaold substances is strictly
prohibited in any park or park facility. Amplified music; the promotion or sale of any article is
expressly prohibited without a Special Use Permit

c. Pursuant to Bloomington Municipal Code 14.20.020, tisetdirge of a firearm is strictly prohibited
within the City’s jurisdiction. Moreover, per Indiana @@d5-47-11.1-4(10), a person or organization
who rents space in a Parks facility may develop and implemeitg, @vn discretion, rules of conduct
or admission regarding the possession, carrying, and stofdigearms, upon which attendance at and
participation in its activities is conditioned. If a persmmorganization who rents space in a Parks
facility develops such a policy for its activities, it wile responsible for implementation and
enforcement of such a policy, and it shall provide a copliepblicy to the City.

Rules and Regulations

Concessionaire shall abide by all rules and regulations ofsPasiv in effect, and any rules and
regulations which are passed during the term of this Agreen@oncessionaire shall also comply with
all local, state and federal laws, including health codes, neggtite operation of the concession and the
employment of all personnel.

C. RESPONSIBILITIES OF PARKS

1.

2.

3.

4.

Use of Property
a. Parks shall grant permission for Concessionaire to use gndé=si area at the north side of the

Complex for the operation of the food and beverage conces&ame night access will be one hour
before game times.

b. During the term of this agreement, any non-Concessionaire giome®perations must be approved
by Parks.

Use of Equipment

Parks shall grant permission to Concessionaire to operatgpangr grill outside of the concession area.
Concessionaire is required to provide the necessary safety $aureounding the grill and to maintain
the grill according to local, state and federal law. Conceas®mwill keep the surfaces underneath the
grill clean and in good condition.

Electricity
Parks shall provide all necessary electricity for operationeo€timcession.

Maintenance
a. Parks shall perform all general maintenance of the Complex safidcitities. This shall not relieve
Concessionaire of the responsibility to maintain the conceasém as outlined in Article B, Section 3.

b. Upon notification by the Concessionaire, Parks shall repaieface defective equipment owned by
Parks within a reasonable period of time. The decision wheihepair or replace equipment shall be
at Parks’ discretion. In the event that equipment has been dachagyéal Concessionaire’s negligence,
Parks may elect not to repair or replace such equipment.

c. The ice machine located in the concession is aged. Parks willratase a replacement machine or
make repairs outside of initial start-up. Concessionaire magt ¢ repair or replace the unit at
Concessionaire’s expense.

d. Upon notification by Concessionaire, Parks shall repaiedtify, within a reasonable period of time,

any defects at the Complex which create health concerns for the éonceSgch defects may include,
but not be limited to, plumbing malfunctions, leakagenéestation.

e. Parks shall not be responsible for food spoilage or oth&s fesulting from electrical outage or
equipment failure, or from other emergency or act of God.



5. Inspections
Parks shall make unscheduled inspections of the concessioity féamilensure that facilities and

equipment are properly operated and maintained, and that opésatiboompliance with the terms of
this Agreement. Parks shall request inspections as necesgaeg/Mgnroe County Health Department.

6. Invoices
Parks shall invoice Concessionaire for each payment at leagt(8@) days in advance of the due date.

7. Rules and Requlations
Parks shall furnish Concessionaire with a list of the Pardes and regulations now in effect, and shall
inform Concessionaire of any changes or additions to theiruemely manner.

D. RELEASE, HOLD HARMLESS, AND INDEMNIFICATION
Concessionaire agrees to release, hold harmless and forever iiydbeu@ity of Bloomington, its Parks and
Recreation Department, and its officers, employees, agents agdsagsim any and all claims which may
arise as a result of the condition of the concession area, opéhnation of the concession, including claims
for personal injury, property damage, or any other typeawincivhich might be brought by Concessionaire or
by any third party, even if caused by negligence of the releasees.

Concessionaire agrees to assume financial responsibility forefizer or replacement of any concession
equipment which is damaged through the negligence of Concassiam its employees. The decision to
repair or replace damaged equipment shall be at the election of Parks

E. ASSIGNMENT OF AGREEMENT
Concessionaire shall not assign or sub-contract this Agreemnesmy of its terms except through prior
approval of the Parks Administrator.

F. CHANGE TO AREA; ADVERTISEMENT
Concessionaire shall not:
1. Change the existing layout of the concession area or its eguipor

2. Post any advertisements in the concession area withoutypiitem approval of the Parks Administrator.

G. BREACH OF AGREEMENT
1. Notice and Time to Cure
In the event that one of the parties to this Agreement breachies da terms and conditions, the non-
breaching party shall serve written notice of the breach to tiee party by certified mail. The breaching
party shall then have twenty (20) days from the date of mgailh which to cure the breach. If the
breaching party fails to cure the breach within twenty dagsn¢im-breaching party may, at its option and
in writing, unilaterally terminate the Agreement.

2. Electricity; Assumption of Operations
If Concessionaire is the breaching party, upon notice of breatfadure to cure, in addition to any other
penalty or remedy to which it is entitled, Parks may sHéitetectricity to the concession area.
Alternatively, Parks may take exclusive possession of its csiecesquipment and the concession area,
and may assume or assign operation of the concession.

3. Ligquidated Damages for Late Payment
Concessionaire acknowledges that the damages resulting to Paaksesslt of late payment of the
concession fee would be difficult to ascertain, and that ligeddatamages as provided herein are
reasonable. If Concessionaire is more than twenty (20) daylabaking any scheduled payment to
Parks under this Agreement, Parks may assess liquidated ddoralgés payment of $100.00 for every
month or part thereof that payment is in arrears. Parkisngtdle required to comply with the notice and
time to cure provisions of Section 1 of this Article inl@rto assess these liquidated damages.




In the event that late payments are received, Parks shall apphayheents in the following manner:
First, to any arrearages; second, to any outstanding ligdidddmages; and finally, to any payments
presently due.

H. TERMINATION
1. Early Termination
a. Termination by mutual agreement:. The parties may terminate this Agreement prior to October 1,
2020 by mutual written agreement. In the event that suchamagmeement occurs, the termination
shall be governed by the provisions of Section 3, beloless the parties agree otherwise in writing.

b. Unilateral termination: In the event that a non-breaching party elects to unilateeaifginate the
Agreement under the provisions of Article G, Section 1, ampaid portion of the concession fee shall
become immediately due and owing, and the monthly liquiddtedages described in Article G,
Section 3 shall be regularly assessed until the annual fee igngaitl Additionally, Concessionaire
shall bear all costs and expenses related to collection of the fematiquidated damages, including,
but not limited to, reasonable attorney fees.

2. Scheduled Termination
Unless the parties agree to extend the Agreement as seinf@#ction 4, below, this Agreement shall

automatically terminate on October 1, 2020.

3. Disposition of Facilities Upon Termination
Upon early or scheduled termination, Concessionaire shall vaat€dhter concession within three
business days. The concession area and all equipment proyidatks shall be left clean and in good
working order. Concessionaire shall remove any and all fodtbasupplies and equipment from the
concession area other than those items which are the propBuwykst

4. Extension of Agreement
Prior to the scheduled termination of this Agreement, thiéegamnay agree in writing to extend the term
of the Agreement for an additional specified period. Concesiseoshall notify Parks of its desire to
extend the Agreement on or before October 1, 2020. In the #hatrihe Agreement is extended, Parks
may charge a reasonable additional concession fee.

I. MISCELLANEOUS
1. Enforcement
In the event that either party must resort to litigatiooriter to enforce the terms of this Agreement, the
party found to be in breach of the Agreement shall bear the expéssich litigation, including, but not
limited to, court costs and reasonable attorney’s fees.

2. Waiver
No failure of either party to enforce a term of this Agreenagyainst the other shall be construed as a
waiver of that term, nor shall it in any way affect the othemty’s right to enforce that term. No waiver
by any party of any term of this Agreement shall be considerbd a waiver of any other term or breach

thereof.
3. Notices
Any notice required by this Agreement shall be made in wribrthe addresses specified below:
Parks: Parks and Recreation Department
City of Bloomington
P.O. Box 100

Bloomington, IN 47402
ATTN: Dee Tuttle



Concessionaire

4. Governing Law and Venue.
This Agreement shall be governed by the laws of the Stated@nim. Venue of any disputes arising
under this Agreement shall be in the Monroe Circuit Coudnide County, Indiana.
IN WITNESS WHEREOF, the parties have signed this Agreemetti@date first set forth.

CONCESSIONAIRE CITY OF BLOOMINGTON

Name Kathleen Mills, President
Board of Park Commissioners

Signature Paula McDevitt, Park Administrator

Mick Renneisen, Deputy Mayor



STAFF REPORT

Agenda Item: C-4
Date: 4/22/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 4/28/2020

SUBJECT: IVY TECH PARTNERSHIP AGREEMENT

Recommendation

Staff recommends approval of a partnership agreewiém lvy Tech.

Background

2020 will be the 12th summer Ivy Tech and BloomimgParks and Recreation have been partners
offering the College for Kids summer camp progransénjunction with Kid City camps. The program
offers morning classes through Ivy Tech and aftenncamp activities through Kid City. During the
morning sessions, participants are given classogtianging from cooking to robotics. In the aftem,
Kid City staff members lead activities indoors anddoors including swimming, field trips, and art
activities.

In addition, the partnership expanded in 2014 ¢tuike the Ivy Arts for Kids program. The format wil
remain as campers participating in lvy Tech prograaf of the day and Parks and Recreation
programming the other half. The partnership with Teech has been successful and beneficial to both
organizations.

Funding Source Revenue collected from Ivy Tech into 201181501-53270
Expenses paid from 201-18-154501281

Total Dollar Amount of Contract: Total Revenues from vy Tech $16,400.00
Expenses $11,000.00
Admin  $5,400.00

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):
This Agreement is made and entered into this  day of March, 2020, by and between the Blogtun
Parks and Recreation Department (“BPRD”), and legiT Community College (“lvy Tech”).

WHEREAS, there is a need to provide summer teen prograjmiBloomington as well as a
combined art and recreation experience for'kgtaders: and

WHEREAS, BPRD and Ivy Tech desire to cooperate in the isronr of a summer program called
“College for Kids” for teens ages 11-15 and a sumpnegram called “lvy Arts” for children in K-
5 grades; and

WHEREAS, lvy Tech is qualified to perform such servicasga

WHEREAS, BPRD is authorized to plan and develop partnpssaind contractual arrangements
with community organizations to ensure delivergeivices; and

WHEREAS, services provided by each partner will reflectlom other in the Agreement requiring
clear communication and an outline of expectations.

NOW THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:
The purpose of this Agreement is to establish tnpeship which will provide for collaborative
programming and a sharing of resources to bettge $be community.

2. Duration of Agreement:
This Agreement commences on April 1, 2020 and egpin March 31, 2021, unless terminated
earlier as provided under Article 8.

3. Bloomington Parks & Recreation:
The goal of BPRD is to partner with Ivy Tech toyid® children grades K-5 and teens ages 11-14
an educational and fun summer program that incatpsra wide variety of structured activities,
including but not limited to swimming, off-site féetrips and indoor and outdoor recreation
opportunities. BPRD agrees to:

a. Maintain close contact with Jordan Ferguson, Progvianager for the Center for Lifelong
Learning, and bring any related issues to his ttten

b. Assist with the distribution of promotional matésiancluding flyers and registration
information.



c. Communicate to the public and participants regardioncerns or questions about cooperative
programs and activities.

d. Promote “College for Kids” and “Ivy Arts for Kid<it other community camp information
events.

e. Share all marketing/promotional material with Ivgch prior to advertising.

f. Provide program publicity by publishing informationthe BPRD’s seasonal program brochure
and on its website.

g. Provide trained Kid City seasonal staff who wiltifdate half day recreational programming for
“College for Kids” and “Ivy Arts for Kids” participnts from based out of the Allison-Jukebox
Center. "lvy Arts for Kids" either 9 a.m. to 1 p.or.1 p.m. to 4 p.m. College for Kids 12:30-
5:30 p.m.

h. Abide by all American Camp Association guidelines¢amp programming.

i. Generate invoices to vy Tech by September 1, 2fa2(hayment of program participant fees
and inclusive staff services if applicable.

j.  Provide transportation from morning location taeafioon location as well as from afternoon
location to morning location.

k. Provide all day inclusion services as needed/regdder participants attending both the Ivy
Tech and BPRD components with minimum 2 week reatifon.

I.  Arrange for weekly pick-up of Health Forms from M&g- July 2, 2020 for “College for Kids”
and May15- July 17, 2020 for “lvy Arts for Kids.”

vy Tech:

The goal of vy Tech is to partner with BPRD toyid® children grades K-5 and teens ages 11-14
an educational and fun summer program that incatpsra wide variety of structured activities,
including but not limited to swimming, off-site fiktrips, and indoor and outdoor recreation
opportunities. lvy Tech agrees to:

a.

Maintain close contact with Amy Shrake, Coordinagéord bring any related issues to her
attention.

Assist with the distribution of promotional matésiancluding flyers and registration
information.

Provide qualified adjunct instructors, who have waddied background checks, and course
curricula for the “College for Kids” and “lvy Artor Kids” classroom component at Ivy Tech.

Provide program publicity by publishing informationlvy Tech’s seasonal program brochure
and on its website including BPRD logo.

Abide by applicable camp guidelines as set by thmeedcan Camp Association.
Intake and process all registration forms and paysi®r the “College for Kids” and “Ivy Arts

for Kids” programs including enforcement of all igtgation deadlines.
2



J-

K.

Pay BPRD invoiced amount (no less than $5000) fognam participant fees, $200 per “lvy
Arts for Kids” camper per session, $100 per “Caldégr Kids” camper per session (minimum 5
campers) plus one time $500 transportation fedraidsion services (for participants
attending full-day program) by October 1, 2020.

Create a pick-up point for health forms at the \WahdArts Center. Health forms will be left for
pick-up for all currently registered participarie WWednesday at noon prior to each session. A
minimum of 5 campers must be registered for Colfeg&ids by the registration deadline (the
Wednesday prior to the beginning of each sessiamoy) or the session will be cancelled or
Ivy Tech will pay the remaining amount to equal 850

Health forms will have all the information requiretiBPRD’s Health Form, including request
for accommodations for participants with disalaktiand the BPRD waiver statement.

A phone number will be provided for contact begngnat 7:30 AM.

Share all marketing/promotional material with BRf#vpto advertising.

5. Terms Mutually Agreed to By All Partners:

a.

The intent of this Agreement is to document a miiitueneficial partnership between Ivy
Tech and BPRD for “lvy Arts for Kids” and “Colleder Kids.”

Share all marketing/promotional material betweé¢paitners involvegrior to any
advertising.

The staff and personnel involved in this Agreenweilitat all times represent all partners to this
Agreement in a professional manner, and reflecttimemitment of all partners to quality
services and customer satisfaction.

The commitment of personnel, facilities, suppliegt@nials and payments will be honored
according to the timetable agreed upon by all gastn

The possession of alcoholic beverages, drugs dnadt iiegal controlled substances is strictly
prohibited in any park or park facility. In additiopursuant to Bloomington Municipal Code
14.20.020, the discharge of a firearm is strictighibited within the City’s jurisdiction.
Amplified music, or the promotion or sale of anjice is expressly prohibited without a
Special Use Permit.

Ivy Tech policy prohibits the possession of firearamd other weapons, or dangerous
chemicals, or any explosive or explosive devicegfany harmless instrument that looks like
one, on College property or at any College spomkactivity held elsewhere.

Municipal Code sections 6.12.020 and 14.36.090easpely prohibit smoking inside City of
Bloomington facilities and the consumption of aloti beverages on City of Bloomington
property. These prohibitions are also applicabtep#oticipants (registered teens, employees
and volunteers) in, and visitors of “College foldkt on Ivy Tech properties.

Ivy Tech policy prohibits smoking or any form obtacco use in all college owned or leased
facilities and vehicles, including surrounding are&the buildings. The sale or distribution of
tobacco products and the sponsorship of collegeteyactivities, or media by tobacco related
products likewise are prohibited. Consuming, beinder the influence of, or possessing
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6.

10.

intoxicating beverages on College property is mstrptted, and being under the influence of,
use of, possession of, or distributing illegal driggnot permitted.

i. Atthe expiration or termination of this Agreemelrr; Tech retains all rights to use of the
program name, “College for Kids” And “lvy Arts fétids.”

Insurance:

Ivy Tech will furnish BPRD with a certificate ofsnrance upon execution of this Agreement. vy
Tech shall maintain comprehensive general liabitisurance, which shall include premises,
operations and product liability. Coverage shalibthe amount of one million dollars ($1,000,000)
for bodily injury per person in any one occurreaoel two million dollars ($2,000,000) in the
aggregate. The policy shall name the City of Blogton Parks and Recreation Department and Ivy
Tech as insured parties, and Ivy Tech shall proBB&D with a certificate of insurance prior to the
commencement of operations under this AgreememntTéch and its insurer shall notify BPRD
within ten (10) days of any insurance cancellation.

Notice and Agreement Representatives:
a. Notice regarding any significant concerns and/eabhes of this Agreement shall be given to
those contacts as follows:

Bloomington Parks and Recreation Ivy Tech Communit College

Becky Higgins Paul C. Daily

Recreation Services Division Director Artistic Director, Ivy Tech Waldron
401 N Morton, STE 250 Ivy Tech Community College
Bloomington, IN 47404 Artistic Director

(812) 349-3713 Ivy Tech John Waldron Arts Center
barrickb@bloomington.in.gov (812) 330-6240

pdaily3@ivytech.edu

b. Agreement representatives for the day-to-day opamaind implementation of this Agreement

shall be:

Bloomington Parks and Recreation Ivy Tech Communit College

Amy Shrake, Coordinator Jordan Ferguson, Prodviamager

401 N Morton St, STE 250 The Center for Lifeldrgarning

Bloomington, IN 47404 122 S Walnut St

(812) 349-3747 Bloomington, IN 47404

shrakea@bloomington.in.gov 812) 330-4400
csmith1275@ivytech.edu

Termination:

This Agreement may only be terminated in writingl &y the mutual agreement of all partners.

Release and Hold Harmless Agreement:

Ivy Tech, including its representatives, agents, @ssigns, does hereby agree to release, hold
harmless, and indemnify the City of Bloomingtos,Rarks and Recreation Department, and any and
all employees, agents, and assigns from any arbaihs, causes of action, suits, proceedings, or
demands, including but not limited to claims invoty personal injury or death, which may arise

from this Agreement, even if caused by the negligenf releasees.

E-Verify:

Ivy Tech is required to enroll in and verify the kk@ligibility status of all newly-hired employees

through the E-Verify program. (This is not requiikthe E-Verify program no longer exists). lvy
4



Tech shall sign an affidavit, attached as Exhihiaffirming that Ivy Tech does not knowingly
employ an unauthorized alien. lvy Tech shall regjainy subcontractors performing work under this
contract to certify to Ivy Tech that, at the tinfecertification, the subcontractor does not knovyng
employ or contract with an unauthorized alien dredsubcontractor has enrolled in and is
participating in the E-Verify program. Ivy Tech #raaintain on file all subcontractors’
certifications throughout the term of the contnaith the BPRD.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

Ivy Tech Community College-Bloomington

Jennie Vaughan, Chancellor Jordan Fergusony&®rolylanager

City of Bloomington,
Parks and Recreation Department

Paula McDevitt, Administrator BPRD Philippa M. Gtit, Corporate Counsel

Kathleen Mills, President,
Board of Parks Commissioners



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begs#ifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-5
Date: 4/22/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 4/28/2020

SUBJECT: LAKE MONROE SAILING ASSOCIATION PARTNERS HIP AGREEMENT

Recommendation

Staff recommends approval of a partnership agreemiém Lake Monroe Sailing Association
(LMSA)..

Background

This partnership has been in existence since 1986.goal of the partnership is to provide an
opportunity for the Bloomington community to paipiate in a diverse sailing program, which is desayn
to introduce beginner participants to the sportyel as to provide for skill advancement. The ¥ou
Sailing Camp will run 8 weeks of summer, Mondaytigh Friday, 9am-3pm, under the direction of
Walt Johnson. Adult and Family Sailing is offedboth weekends some weekday and evening
options.

BPR collects registrations and LMSA does all thegpamming at their facility. Bloomington Parks and
Recreation will keep $36 per registration. In aiddit BPR will provide marketing in the form of a
brochure and space in the program guide.

Funding Source Revenue collected into 201-18-184500-53270
Expenses paid from 201-18-184500-53990

Total Dollar Amount of Contract: Total Revenues from LMSA $70,000.00
Expenses $60,000.00
Retained by BPR $10,000.00

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICES AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):

This Agreement is made and entered into this _ay ofl March, 2020, by and between the City of
Bloomington Parks and Recreation Department (“BPRDIU Lake Monroe Sailing Association, Inc.
(“LMSA”).

WHEREAS, BPRD and LMSA desire to cooperate in tfavision of a sailing instruction
program for the general public; and

WHEREAS, LMSA is qualified to perform such servides BPRD; and

WHEREAS, BPRD is authorized to plan and developnaaiships and contractual arrangements
with non-city organizations to ensure delivery efsces.

NOW, THEREFORE, the parties do mutually agree #s\is:

1.0 Purpose of Agreement:
The purpose of this Agreement is to outline a paogpartnership, which will provide an
affordable and effective sailing program for the®hington community by combining available
resources from each party to the Agreement.

2.0 Duration of Agreement:
This Agreement is in effect from the date of signimtil March 31, 2021 unless terminated
earlier as provided under Article 7.0.

3.0 Bloomington Parks & Recreation:
3.1 The goal of BPRD is to provide an opportunitytte Bloomington community to
participate in a diverse sailing program, not otlise available, designed to introduce
beginner participants to the sport as well as twige for skill advancement.

3.2 BPRD agrees to:
1. Develop and distribute promotional materialdirggbrochures, news releases,
program information in both the Parks and Recreateasonal program guide &
the monthly newsletter sent to schools.

2. Communicate with the public and participantsard@g concerns or questions
about the program.

3. Implement participant registration, collect mpaed registration forms, email
registration confirmation and program information.

1



Provide rosters of all participants to coordimatprior to the start of each course.

Provide coordinators with reports of fees ca#tdqorior to the start of each
course.

Perform the following payment transacsio

a) Collect registration fees of $225 partigipant for Youth Sailing
Camps;

b) Collect registration fe#sp300 per participant for Adult
Keel Boat Sailing;

c) Collect registration fees of $300 partigipant of Adult Small
Boat Sailing;

d) Collect registration fees of $150 pagistration for Friends and
Family Sailing;

e) Pay LMSA the fee collected less $36dd@ach participant registered
upon receiving the invoices from LMSA,

f) Retain $35.00 for each participantisegyed plus $1 transaction fee;

0) Pay LMSA the LMSA share of fees colsttipon receipt by BPRD of

and LMSA invoice, following the completion of eagtoup of Youth
Sailing Camps, Adult Sailing classes and Familygpams.

4.0 Lake Monroe Sailing Association, Inc.:

The goals of LMSA are to offer a sailing pragraot otherwise available to adults and
children, introduce the LMSA to the public, incredsViISA membership, and provide
programming for children of LMSA members.

4.1

4.2

LMSA agrees to:

1.

2.

Provide and maintain the following equipmenttbeats, life vests, ropes, sails,

books, a motorboat, lifesaving apparatus, anddigequipment.

Provide the following facilities: bathrooms,gphone, shelter house for

inclement weather; defined as, but not limitedctid weather, rough water

(white caps), or lightning.

Hire and train sailing instructors for Youth I8sj Camps who are at least 16

years of age with prior sailing experience. Orsdrirctor shall have prior

experience teaching sailing. One instructor dhaltertified in CPR and First

Aid and be in attendance at all times. At least imstructor shall have U. S.

Sailing Small Boat Instructor Certification.

Provide invoices to BPRD as detailed in secBéhb6 (e).

Provide for adequate safety with the following proisions:

a) LMSA shall provide high quality boats & equiprhen

b) LMSA shall maintain a ratio of one (1) instructo six (6) participants
with two (2) instructors always on the water ane ¢h) instructor
always in a motorboat when students in the YouthingaCamps are in
boats. One (1) of the instructors shall be ovemiy-one (21) years of
age.

C) Participants in the Youth Sailing Camps sha#igpa swimming test the
first day of class, and all participants shall widarvests when in boats.

d) Participants shall learn boat safety and wiltdogght about boat safety
equipment.

e) Participants in the Youth Sailing Camps shadispatest on capsizing
and right-of-way rules.

Provide the overall program structure includitigplanning, organizing, and

implementing of the instructional program.

2



5.0

7. Provide a rainy day schedule, planning, orgagiaind implementing alternative
activities in case of inclement weather.

Agreement Terms Mutually Agreed To By All Partrers to This Agreement.

5.1

5.2

5.3

54

5.5

5.6

5.7

5.8

5.9

5.10

The intent of this Agreement is to documentuaually beneficial partnership between
LMSA and BPRD.

The staff and personnel involved in this Agreatiwill at all times represent all parties
to this Agreement in a professional manner anécethe commitment of all parties to
quality services and customer satisfaction.

LMSA shall maintain comprehensive general lighinsurance, with a minimum
combined single limit of one million dollars ($1@000.00) per occurrence and two
million dollars ($2,000,000.00) in the aggregaiée policy shall name the City of
Bloomington Parks and Recreation Department aslditi@nal insured, and LMSA shall
provide Parks with a certificate of insurance ptathe commencement of operations
under this Agreement. LMSA and its insurer shatifg Parks within ten (10) days of
any insurance cancellation.

The commitment of personnel, facilities, sugplnd payments will be honored
according to the timetable agreed upon by all gastn

LMSA is recognized as having the expertise@tmkrience to run the instructional
program safely and effectively. BPRD shall haweiight to review risk management,
agreement terms, and service quality issues. LMIS be allowed to deal exclusively
with curriculum, learning objectives, teaching teicjues, equipment, and boat matters.
The location of the program shall be providgdhe LMSA at their facilities at 7600 S.
Shields Ridge Road.

Municipal Code sections 6.12.020 and 14.36.682pectively, prohibit smoking inside
city facilities and the consumption of alcoholio/beages on city property.

Pursuant to Indiana code Sections 35-47-1hidd23, the City is prohibited from
enforcing a firearms policy in public parks and/dacilities as of July 1, 2011. However,
per Indiana Code 35-47-11.1-4(10), LMSA may develod implement, at its own
discretion, rules of conduct or admission regardimgcarrying and storage of firearms,
upon which attendance at and participation indtg/aies is conditioned, and the City is
hereby authorized to enforce said policy for pugsosf this Agreement. If LMSA
implements such a policy, it shall provide a copyhe policy to the City to be attached
to this Agreement and incorporated herein by refeze

The parties will evaluate this Agreement aredgbrvices provided during the month of
December 2020.

LMSA shall release, hold harmless, and indgmnthe City of Bloomington, its Parks and
Recreation Department, and its officers, employagsnts, and assigns (Releasees) from
any and all claims which may arise as a resultMSA’s activities under this
Agreement. This includes claims for personal injympperty damage, or any other type
of claim which might be brought against LMSA, itagoyees, agents or patrons, by any
third party, even if caused by the negligence déB&sees.



6.0

7.0

8.0

Notice:
6.1 Notice regarding any significant concerns or isuafason-compliance shall be
given to those contacts as follows:

LMSA BPRD
Walt Johnson Becky Higgins
7600 S. Shields Ridge Rd. PO Box 848
Bloomington, IN 47401 Bloomington, IN 47404
(812) 824-4611 (812) 349-3713
6.2 Representatives for the day—to-day operatiomalementation of this Agreement
are:
LMSA BPRD
Walt Johnson Amy Shrake
7600 S. Shields Ridge Rd. Box 848
Bloomington, IN 47401 Bloomington, IN 47404
(812) 824-4611 (812) 349-3747
Termination

This Agreement may only be terminated in writingtbg mutual agreement of all partners.

E-Verify:

LMSA is required to enroll in and verify the workggbility status of all newly-hired employees
through the E-Verify program. (This is not requirethe E-Verify program no longer exists).
LMSA shall sign an affidavit, attached as Exhibjtaffirming that LMSA does not knowingly
employ an unauthorized alien. LMSA shall requirg aanbcontractors performing work under
this contract to certify to LMSA that, at the timkcertification, the subcontractor does not
knowingly employ or contract with an unauthorizéidrmaand the subcontractor has enrolled in
and is participating in the E-Verify program. LMSAall maintain on file all subcontractors’
certifications throughout the term of the contnaith the BPRD.



Signed and Agreed to this day of , 2020.

LAKE MONROE SAILING ASSOCIATION, INC.:

Walt Johnson, Camp Coordinator, LMSA Date

James C. Owen, LMSA Commodore Date

CITY OF BLOOMINGTON:

Paula McDevitt, Administrator, BPRD Date

Kathleen Mills, President Date
Board of Park Commissioners

Philippa M. Guthrie, Corporate Counsel Date



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract withGtg of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bést/ber knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the besisdien belief, the company named herein is
enrolled in and patrticipates in the E-verify progra

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared

and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-6
Date: 4/22/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 4/28/2020

SUBJECT: SPECIAL OLYMPICS INDIANA-MONROE COUNTY P ARTNERSHIP

Recommendation

Staff recommends approval of a partnership agreemiém Special Olympics Indiana - Monroe
County (SOIMC).

Background

The purpose of this partnership is to support thtgportunities for community members with
developmental disabilities. The City of BloomingtBarks and Recreation Department and the
SOIMC have been partnering since 2006, providinividuals with disabilities greater access to
sport opportunities. The partnership allows Bloogton Parks and Recreation to continue
supporting sports for individuals with disabilitiaad offers SOIMC flexibility with their
programming. The department will continue to fiéaie SOIMC'’s requests for fields and
facilities as well as assisting with marketing p@gs.

Bloomington Parks & Recreation Inclusive Recreat@wordinator, Amy Shrake will continue to
facilitate the partnership and be a liaison betwg&MC and BPRD.

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):
This Agreement is made and entered into this  day of March, 2020, by and between the Blogttn
Parks and Recreation Department (“‘BPRD”) and Spé&tianpics Indiana Monroe County (“SOIN-MC”).

WHEREAS, there is an apparent need for Special Olympiognams in Bloomington, Indiana; and

WHEREAS, the BPRD and SOIN-MC desire to cooperate in tio@ipion of a Special Olympic
programs for the general public; and

WHEREAS, SOIN-MC is qualified to perform such servicesbtahalf of BPRD; and

WHEREAS, the BPRD is authorized to plan and develop pestips and contractual arrangements
with other community organizations to ensure deliv& services; and,

WHEREAS, because services provided by each party wilkoefn the other, BPRD and SOIN-
MC wish to set forth each parties’ responsibiliéesl expectations;

NOW THEREFORE, the parties do mutually agree as follows:

1. Purpose of Agreement
The purpose of this Agreement is to outline a paogpartnership that will provide a more affordable
and effective Special Olympic program for the Blaogion community by combining available
resources from each party to the Agreement.

2. Duration of Agreement
This Agreement commences on April 1, 2020 and egpin March 31, 2021, unless it is terminated
earlier in writing, as provided under Article 7.

3. Bloomington Parks & Recreation
The goal of BPRD is to provide an opportunity foe Bloomington community to participate in a
Special Olympic sports program, not otherwise abdd, that is designed to introduce beginner
participants to a sport and allow for skill advameat. BPRD agrees to:

3.1. Allow SOIN-MC access to fields and facilities inquity category #3 based on the following
order established by the City of Bloomington BoafdPark Commissioners:
1. BPRD programs
2. Monroe County Community Schools Corporation paogs
3. Partnership programs
4. Independent programs



3.2.  Allow SOIN-MC access to fields and facilities a$ f@th below on the dates and during the
times established at the beginning of each spagmeat no charge:
1. Banneker Center for Basketball
2. Softball fields to be determined by availability
3. Cascades Golf Course for Golf

3.3.  Provide an information hotline and voicemail box.

3.4. Provide a Facility Supervisor on site to open dodethe facility and assist with facility-related
matters.

3.5. Provide the services of the BPRD Inclusive Recosafioordinator as a liaison, consultant, and
contact person between SOIN-MC and BPRD.

3.6.  Assist with program publicity by continuing to adtge program information in seasonal
program guides and website.

3.7. Respond to any and all citizen concerns or comggaeported by SOIN-MC under Article 4.3
of this Agreement within twenty-four (24) hoursreteipt.

3.8.  Provide free meeting space for SOIN-MC manageneartmonthly meetings where available.

3.9. Provide a shelter free of charge for the summenipione Saturday in September.

3.10. Support SOIN-MC in acquiring use of track and boglfacilities as follows:
1. Classic Bowling Lanes for Bowling
2. U Field House and IU outdoor track facility foack

Special Olympics Indiana Monroe County

The goals of SOIN-MC are to offer a Special Olymspsports program for the community, introduce

SOIN-MC to the public, and provide programming fp@ople with disabilities associated with SOIN-

MC. SOIN-MC agrees to:

4.1. Maintain close contact with BPRD’s Inclusive Reti@a Coordinator and appoint that Inclusive
Recreation Coordinator as the BPRD liaison to S®IN's policy making board.

4.2.  List BPRD on all publicity and promotional mates&@OIN-MC develops as a “partner” or “in
partnership with.” A copy of any promotional maaéshould be submitted to BPRD for
approval prior to distribution to the public.

4.3. Refer any citizen concern, report, or problem regay the facility, suggestion for improvements
to the facility, service provided by staff, or otliesues to BPRD on a designated form within
twenty-four (24) hours of receipt and/or obseruvatio

Terms Mutually Agreed to By Both Partners

5.1. The intent of this Agreement is to document a mibitueeneficial partnership between SOIN-
MC and BPRD.

5.2.  The staff and personnel involved in this Agreenweilitat all times represent all parties to this
Agreement in a professional manner and reflecttmemitment of all parties to quality services
and customer satisfaction.

5.3.  The commitment of personnel, facilities, suppliaterials, and payments will be honored
according to the timetable agreed upon by all gastn

5.4.  SOIN-MC is recognized as having the expertise apeigence to conduct the Special Olympics
program safely and effectively. However, BPRD khale the right to review risk
management, agreement terms, financial recordshoug player behavior, and service quality
issues.

5.5 Pursuant to Indiana Code 35-47-11.1-2 and 3, thei€prohibited from enforcing a firearms poligy i
public parks and city facilities as of July 1, 20Hbwever, per Indiana Code 35-47-11.1-4(10), S®IQ-
may develop and implement, at its own discretiales of conduct or admission regarding the carrying
and storage of firearms, upon which attendancedparticipation in its activities is conditiondtiISOIN-
MC develops such a policy for its activities, thigg@nay implement and enforce it. If SOIN-MC wishes
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develop such a policy, it shall provide a copyha policy to the City and the policy shall be atied to
this Agreement aBxhibit B

5.5.  The possession of alcoholic beverages, drugs dmat tiegal controlled substances, fireworks,
air rifles, paintball guns, bow and arrows, croge/®, swords, and pellet guns is strictly
prohibited in any park or park facility. In additiopursuant to Bloomington Municipal Code
14.20.020, the discharge of a firearm is strictightbited within the City’s
jurisdiction. Amplified music, or the promotion sale of any article is expressly prohibited
without a Special Use Permit.

6. Notice and Agreement Representatives
6.1. Notice regarding any significant concerns and/eabhes of this Agreement shall be given to
the contacts stated below as follows:

SOIN-MC: BPRD:

Denise Brown, County Coordinator Amy Shrake,

641 Waterloo Court Inclusive Recreation Coordinator
Bloomington, IN 47401 P.O. Box 848

(812)336-8071 Bloomington, IN 47402

(812) 349-3747
(812) 349-3747 (voice mail)
(812) 325-2583 (cell)

6.2. The persons listed in Article 6.1 shall also seas@greement representatives for the day to day
operations and implementation of this Agreement.

7. Termination

7.1. Termination by mutual agreement: The partners rayinate this Agreement prior to February
28, 2020 by mutual written agreement only.

7.2.  Unilateral termination: In the event that one @& gartners to this Agreement breaches any of its
terms and conditions, the non-breaching party seaite written notice of the breach to the other
party by certified mail. The breaching party siiaéin have ten (10) days from the date of
mailing in which to cure the breach. If the brdagtparty fails to cure the breach within ten
(10) days, the non-breaching party may, at itsoopéind in writing, unilaterally terminate the
Agreement.

8. Insurance:
SOIN-MC will furnish BPRD with a certificate of insance upon execution of this Agreement. SOIN-
MC shall maintain comprehensive general liabilitgurance, which shall include premises, operations
and product liability. Coverage shall be in theoamt of one million dollars ($1,000,000) for bodily
injury per person in any one occurrence and twdonildollars ($2,000,000) in the aggregate. The
policy shall name the City of Bloomington Parks &w&treation Department and SOIN-MC as insured
parties, and SOIN-MC shall provide BPRD with a ifiedte of insurance prior to the commencement of
operations under this Agreement. SOIN-MC andnssirer shall notify BPRD within ten (10) days of
any insurance cancellation.

9. Release and Hold Harmless Agreement:
SOIN-MC, including its representatives, agents, asglgns, does hereby agree to release, hold fsmle
and indemnify the City of Bloomington, its ParkgldRecreation Department, and any and all
employees, agents, and assigns from any and alis;laauses of action, suits, proceedings, or ddman
including but not limited to claims involving persa injury or death, which may arise from this
Agreement.
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10. E-Verify:
SOIN-MC is required to enroll in and verify the Waligibility status of all newly-hired employees
through the E-Verify program. (This is not requiitthe E-Verify program no longer exists). SOIN-MC
shall sign an affidavit, attached as Exhibit Ajrafing that SOIN-MC does not knowingly employ an
unauthorized alien. SOIN-MC shall require any sut@xtors performing work under this contract to
certify to SOIN-MC that, at the time of certificati, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the sulvactur has enrolled in and is participating in Eie
Verify program. SOIN-MC shall maintain on file alibcontractors’ certifications throughout the tedfm
the contract with the BPRD.

IN WITNESS WHEREOF, the parties have signed thise&gnent on the date first set forth.

Paula McDevitt, Administrator Denise Brown, Cou@oordinator

Parks and Recreation Department Special Olynipaiana Monroe County
Kathleen Mills, President Jeff Mohler, CEO

Board of Park Commissioners Special Olympicsdnd Monroe County

Philippa M. Guthrie, Corporation Counsel



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begs#ifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-7
Date: 4/22/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: April 28, 2020

SUBJECT: REVIEW/APPROVAL OF THE CONTRACT WITH KIN GSNAKE SOUND
COMPANY FOR 2020 SOUND ENGINEERING SERVICES

Recommendation

Staff recommends approval of contract with KingSn&ound Company for sound engineering
services and equipment rental for Community Evaetd in the 2020 calendar year.
Funding Source: 200-18-186500-53730 or 201-18-18&xX¥ 30

Background

This contract is for sound engineering servicesupeand tear-down of sound equipment, and
sound equipment rental for the Bloomington Street, Summer Kickoff Celebration in
Switchyard Park, the Bloomington Symphony Orchestracert in Switchyard Park, the

Pumpkin Launch at the Monroe County Fairgroundd,tae Holiday Market at Bloomington’s
City Hall. This contract also includes estimateplaie costs to maintain Bloomington Parks and
Recreation’s current sound systems. We have useglStiake Sound Company for several years
and they are reliable and continue to be well jgkice

Total Dollar Amount of Contractlot to excee&2,000
Approximate breakdown:
200-18-186507-53730=%$975
201-18-186500-53730=$325
200-18-186500-53990=$325
201-18-186500-53650=%$375 (Repair Work)

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
KingSnake Sound Company

This Agreement, entered into on this day of ,2020___, by and between the City of Blagton Department of Parks
and Recreation (the “Department”), and KingSnaken8acCompany (“Consultant”),

Article 1. Scope of Service€onsultant shall provide the Services:

Sound engineering services, equipment rental, gngbment repair for community events hosted by Blomton Parks and Recreation.
Consultant shall diligently provide the Serviceslenthis Agreement and shall complete the Sendessribed in this Agreement in a timely
manner consistent with the Standard of Care idedtifh Article 2. Consultant shall complete thev&zrs required under this Agreement on or
before December 32020, unless the parties mutually agree to a taiempletion date. Completion shall mean completiball work related to
the Services. In the performance of Consultant’skw@onsultant agrees to maintain such coordinatith the Department as may be requested
and desirable, including primary coordination w@tystal Ritter as the Department’s Project Mana@ensultant agrees that any information or
documents, including digital GIS information, supglby the Department pursuant to Article 3, belskgll be used by Consultant for this project
only, and shall not be reused or reassigned folofimsr purpose without the written permission & Bepartment.

Article 2. Standard of Care Consultant shall be responsible for completiothef Services in a manner consistent with that @¢egfeare and
skill ordinarily exercised by members of the samefgssion currently practicing under similar circtemces (“Standard of Care”). The
Department shall be the sole judge of the adeqoa@onsultant’s work in meeting the Standard ofeCdmowever, the Department shall not
unreasonably withhold its approval as to the adegoéConsultant’s performance. Upon notice to €diant and by mutual agreement between
the parties, Consultant will, without additionahgpensation, correct or replace any and all Serioesneeting the Standard of Care.

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary infoionaregarding requirements for the Services.
The Department shall furnish such information aseseary for the orderly progress of the work, andddltant shall be entitled to rely upon the
accuracy and completeness of such information. Démartment’s Project Manager shall act on its Betith respect to this Agreement.

Article 4. CompensationThe Department shall pay Consultant for all feesexpenses in an amount not to exceed two thougsatads ($2,000).
Consultant shall submit an invoice to the Departmgron the completion of the Services describefriitle 1. The invoice shall be sent to:
Crystal Ritter, City of Bloomington, 401 N. MortoBuite 250, Bloomington, Indiana 47404. Invoicesyrbe sent via first class mail postage
prepaid or via email. Payment will be remitted ton8ultant within forty-five (45) days of receipt iofvoice. Additional services not set forth in
Article 1, or changes in the Services must be ai#@d in writing by the Department or its desigmigpeoject coordinator prior to such work being
performed, or expenses incurred. The Departmezilt sbt make payment for any unauthorized workxpeases.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreeréf funds for the continued fulfillment of thigreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriate
funds or otherwise, then the Department shall tlageight to terminate this Agreement without pgnal

Article 6. ScheduleConsultant shall perform the Services accordirtédollowing schedule.

Sunday, May 3rd- Bloomington Street Fair on Kirkwodve. between Dunn St. and Washington St.

Friday, May 22nd— Summer Sampler event in Switathyzark, 1601 S. Rogers St.

August- Bloomington Symphony Orchestra Concert in SwigchyPark, 1601 S. Rogers St.

Saturday, October 24- Bloomington Pumpkin Launctih@tMonroe County Fairgrounds, 5700 W Airport Rd

Saturday, November 28- Holiday Market at BloomimgscCity Hall, 401 N. Morton St.

The time limits established by this schedule shatllbe exceeded, except for reasonable cause asliyi#greed by the parties.

Article 7. Termination In the event of a party’s substantial failure éofprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontevrihotice. The nonperforming party shall havetteen (14) calendar days from the receipt of
the termination notice to cure or to submit a glancure acceptable to the other party. Additionathe Department may terminate or suspend
performance of this Agreement at the Departmemésqgative at any time upon written notice to Cdtasu. Consultant shall terminate or suspend
performance of the Services on a schedule accepiatiie Department and the Department shall paZtnsultant for all the Services performed
up to the date that written notice is receivedspkasonable termination or suspension expenspsn téstart, an equitable adjustment shall be
made to Consultant’s compensation and the scheddervices. Upon termination or suspension of fkgreement, all finished or unfinished
reports, drawings, collections of data and otheudtents generated by Consultant in connection tithAgreement shall become the property
of the Department, as set forth in Article 9 herein

Article 8. Identity of the Consultant Consultant acknowledges that one of the primaagoes for its selection by the Department to perfiire
Services is the qualifications and experience aigddiant. Consultant thus agrees that the Serticbe performed pursuant to this Agreement
shall be performed by Consultant. Consultant st@lsubcontract any part of the Services withbetdrior written permission of the Department.
The Department reserves the right to reject anlg@fConsultant’s personnel or proposed outsideepsidnal sub-consultants, and the Department
reserves the right to request that acceptableaepiant personnel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files,
prepared by Consultant and furnished to the Depantras part of the Services shall become the propéthe Department. Consultant shall
retain its ownership rights in its design, drawiegails, specifications, databases, computer soétaad other proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the propefryonsultant.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Consulhall be an independent contractor, and in no
event shall any of its personnel, agents or sultractors be construed to be, or represent thenmsétvde, employees of the Department.
Consultant shall be solely responsible for the paynand reporting of all employee and employersaikeluding social security, unemployment,
and any other federal, state, or local taxes reduiv be withheld from employees or payable on hefi@mployees.

Article 11. Indemnification Consultant shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areldfficers,
agents and employees of the City and the Departfrantany and all claims, demands, damages, cagpgnses or other liability arising out of
the Agreement or occasioned by the reckless origeedl performance of any provision thereof, inchglibut not limited to, any reckless or
negligent act or failure to act or any misconduttioe part of the Consultant or its agents or egygse, or any independent contractors directly
responsible to it (collectively “Claims”).




Article 12. Insurance During the performance of any and all Servicesenilis Agreement, Consultant shall maintain thieféng insurance in
full force and effect: a) General Liability Insu@ with a minimum combined single limit of $1,0000 for each occurrence and $2,000,000 in
the aggregate; b) Automobile Liability Insurancéthwa minimum combined single limit of $1,000,0@9 ach person and $1,000,000 for each
accident; c) Workers’ Compensation Insurance imatance with the statutory requirements of TitleoRZhe Indiana Code; and d) Professional
Liability Insurance (“Errors and Omissions Insurafavith a minimum limit of $2,000,000 annual aggage. All insurance policies shall be issued
by an insurance company authorized to issue suthidance in the State of Indiana. The City of Bloagton, the Department, and the officers,
employees and agents of each shall be named aedissunder the General Liability, Automobile, andMér's Compensation policies, and such
policies shall stipulate that the insurance wikkggie as primary insurance and that no other inseraf the City's will be called upon to contribute
to a loss hereunder. Consultant shall provide exiéef each insurance policy to the Department poidhe commencement of work under this
Agreement.

Article 13. Conflict of Interest Consultant declares that it has no present irtferes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undestAgreement. Consultant agrees that no persomfaviy such interest shall be employed in
the performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term aktAgreement against the other shall be constreedvaaiver of that term, nor
shall it in any way affect the party’s right to erde that term. No waiver by any party of any terfithis Agreement shall be considered to be a
waiver of any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofng provision of this Agreement or the occurrencamy event rendering
any portion or provision of this Agreement void Il no way affect the validity or enforceabilif any other portion or provision of this
Agreement. Any void provision shall be deemed smvérom this Agreement, and the balance of theeAgrent shall be construed and enforced
as if it did not contain the particular provisiantte held void. The parties further agree to anthisdAgreement to replace any stricken provision
with a valid provision that comes as close as ptess$o the intent of the stricken provision. Thewisions of this Article shall not prevent this
entire Agreement from being void should a provisigrich is of the essence of this Agreement be detexd void.

Article 16. AssignmentNeither the Department nor the Consultant shalbasany rights or duties under this Agreement aittthe prior written
consent of the other party. Unless otherwise dtiat¢he written consent to an assignment, no asségt will release or discharge the assignor
from any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptrées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws ®@State of Indiana. Venue of any disputes arisimder
this Agreement shall be in the Monroe Circuit Coitonroe County, Indiana.

Article 19. Non-Discrimination Consultant shall comply with City of Bloomingtorrdinance 2.21.020 and all other federal, statelecal laws
and regulations governing non-discrimination inraiards, including, but not limited to, employment

Article 20. Compliance with LawsIn performing the Services under this Agreemensdiéant shall comply with any and all applicatddédral,
state and local statutes, ordinances, plans amdhtémns, including any and all regulations forteaion of the environment. Where such statutes,
ordinances, plans or regulations of any public auith having any jurisdiction over the project ameconflict, Consultant shall proceed using its
best judgment only after attempting to resolve sumh conflict between such governmental agenciesshall notify the Department in a timely
manner of the conflict, attempts of resolution, atahned course of action.

Article 21. E-Verify Consultant is required to enroll in and verify therk eligibility status of all newly-hired employg¢hrough the E-Verify
program. (This is not required if the E-Verify prag no longer exists). Consultant shall sign aidait, attached as Exhibit A, affirming that
Consultant does not knowingly employ an unauthdriiéen. Consultant shall require any subcontragp@rforming work under this contract to
certify to the Consultant that, at the time of ifiedtion, the subcontractor does not knowingly égpor contract with an unauthorized alien and
the subcontractor has enrolled in and is partigigan the E-Verify program. Consultant shall mainton file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington,Attn: Crystal Ritter, 401 N. Morton, Bloomington, IN 47402. Consultant: KingSnake Sound Company.
Nothing contained in this Article shall be constiu® restrict the transmission of routine commutiices between representatives of the
Department and Consultant.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporateylreference, represents the entire and integrated
agreement between the Department and the Consultargupersedes all prior and contemporaneous eonmations, representations and
agreements, whether oral or written, relating eoghbject matter of this Agreement. This Agreemasy be modified only by a written amendment
signed by both parties hereto.

Article 24. Non-CollusionConsultant is required to certify that it has mat; has any other member, representative, or aj&udnsultant, entered
into any combination, collusion, or agreement vetly person relative to the price to be offered by person nor prevented any person from
making an offer nor induced anyone to refrain froraking an offer and that this offer is made withmference to any other offer. Consultant
shall sign an affidavit, attached hereto as Exthiaffirming that Consultant has not engaged in emllusive conduct. Exhibit B is attached
hereto and incorporated by reference as though et forth.

Article 25: Renewal This Agreement may be renewed for three additionalyear terms so long as none of the terms anditamrs herein are
modified in any way. Renewal shall only occur ugavanced written notice by the City to the Contya¢hat the City wishes to renew the
Agreement at least thirty (30) days, but not mbemntsixty (60) days, prior to the end of the curterm

CITY OF BLOOMINGTON KingSnake Sound Company

Philippa M. Guthrie, Corporation Counsel Chranfisey (Owner)

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Kathleen Mills, President, Board of Park Commissisn



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
COUNTY OF ) .
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of .
(job title) fopany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the béssiber knowledge and belief, the company nameeiheioes not knowingly employ
an “unauthorized alien,” as defined at 8 Unitedext&Code 1324a(h)(3).
4. The undersigned herby states that, to the besstfdn belief, the company named herein is enralieahd participates in the E-verify
program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRtgsidence:

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly svarmath, says that he has not, nor has any otbetber, representative, or agent of
the firm, company, corporation or partnership repreed by him, entered into any combination, calusr agreement with any person relative
to the price to be offered by any person nor togmeany person from making an offer nor to indangone to refrain from making an offer and
that this offer is made without reference to arheobffer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tleeeigoing facts and information are true and correthe best of my knowledge and

belief.
Dated this day of , 2017.
KingSnake Sound Company
By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countg &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

Cofikgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-8
Date: 4/22/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: April 28, 2020

SUBJECT: REVIEW/APPROVAL OF THE 2020 PARTNERSHIP WITH THE RYDER FILM
SERIES AND MAGAZINE

Recommendation

Staff recommends approval of the partnership viihRyder Film Series to obtain movie
licenses for the 2020 season of the Movies in dr&$series. The Bloomington Parks and
Recreation Department will acquire sponsorship $uiadpay for the movie licenses. The Ryder
will acquire the movie licenses and will provide mtinly advertisements in The Ryder Magazine.
Movie Licenses, movie rental/purchasing fees, &edadvertisement fees to The Ryder
Magazine will be paid for out of account 201-18-286-53990.

Background

The partnership with The Ryder Film Series and Maga(The Ryder) has brought free public
screenings of movies for over 20 years to the Biogton community. This partnership
provides a way to for the Bloomington Parks andrBatton Department (Parks) to acquire
movie licenses at a discounted rate. This yedn&fin 4 locations: Bryan Park Pool, Bryan
Park, Olcott Park, and Switchyard Park, will beeodld The partnership includes compensating
The Ryder an additional amount equal to half ofrdreainder of movie sponsorship revenue
that Parks brings in through sponsorships, in aousnot to exceed One Thousand Eight
Hundred Dollars ($1800.00) in addition to the, Gim@usand Five Hundred Dollars ($1500.00),
cost of the movie rights and shipping fees. ThedRydll provide monthly advertisements in
The Ryder magazine promoting the Movies in the Rarles. The Ryder will provide access to
marketing pieces (logos, pictures, etc) assocwtddselected movies. No changes have been
made to this year’s agreement.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator
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STAFF REPORT

Agenda Item: C-9
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: April 28, 2020

SUBJECT: Bylaws-Banneker Community Center Advisoy Council

Recommendation

Staff recommends approval of bylaws with for thenBeker Community Center Advisory
Council.

Backaround
In late 2019, Banneker Community Center staff sbtglestructure the Banneker Community

Center Advisory Council. In November of 2019 apations were received and twelve
individuals were approved by Department staff dredBoard of Parks Commissioners to join the
BCCAC.

Through the end of 2019 and first two months of@®anneker staff and BCCAC liaisons have
worked with current BCCAC members to update bylfavdhe BCCAC. The recommended
bylaws represent the current standing of the BC@AQ allow for continued development as
this group continues to advise Department staBanneker Community Center activities.

RESPECTFULLY SUBMITTED,

Erik Pearson, Program/Facility Coordinator



Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

POLICY RE: Banneker Community Center Advisory Council (BCCAC)

Advisory Council Established

The Benjamin Banneker Community Center Advisory @mlucomposed of a minimum of
twelve (12) voting members.

Qualifications of Council Members

The members of the council shall be qualified @ecof the City and shall serve without
compensation. The members of the council shatl holother elected or paid public office in
the City. Council members must be involved membétse Bloomington/Monroe County
community and represent a diverse background aadlkalge of youth work and community
organizing in the region.

Term of Office and Vacancies of Council

Members of the council shall generally serve fpedod of two (2) years. Initial terms for
current 12 member council will be staggered in &nd 3 year terms beginning in 2020. New
and renewing members will serve two year termsethféer. Replacement members filling
vacancies will NOT be required to take on the oéshe term of the individual with which they
replaced. All new members will begin with a two-yéarm.

Term limits will not be set, however at the endiad two-year term members must indicate
whether they wish to extend for another two-yeais lae approved in doing so by the
Bloomington Board of Park Commissioners.

Appointments to Council

Appointments to the council and the filling of vacaes shall be made by the Board of Park
Commissioners. All new members will begin with atyear term. Applications will be
accepted on a yearly basis between January-Marehabf year unless a vacancy is submitted
prior. New applicants will need to fill an outgoirngid or need within the three subcommittees:
1) Programming & Policy, 2) Facility and Fundingda®) Advocacy and Outreach.

Organization of Council

At its first regular meeting following January 1edch year, the members of the council shall
elect a chair of the three subcommittees (Progrg&iRolicy, Advocacy & Outreach and
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

Funding & Facility). The chairs of each subcomnaittéll also serve as co-chairs of the Council
at-large and represent the Council at functionPiaek Board Meetings, Events, etc. Each chair
is responsible for organizing their subcommitted presenting updates at each Council meeting.
Each chair will work with Banneker Center staffgoals and objectives of the subcommittees
but will ultimately take up assignments as theglsoose. Chairs will work together each month
to submit meeting agendas to Banneker Centerrstaféwer than 72 hours prior to the next
scheduled meeting. Members may be allowed to @ate in no more than two subcommittees
at a given time. Members must be evenly dispersgdnsubcommittees at the co-chairs
discretion.

Procedure

The council shall adopt rules and regulations teego procedure each January and will meet as
a whole the third Monday of each month unless etlser scheduled. At the beginning of each
meeting, co-chairs will have a call to order aneksi® approve meeting minutes from previous
month’s meeting. Each vote will require a move badeconded before all voting members
vote. If the vote is approved, a co-chair will annce the approval.

Council will vote on the following procedures:
-Approval of Meeting Minutes
-Approval of co-chair appointees
-Approval of subcommittee rosters
-Approval of recommendations to fill Council vacas
-Formal recommendations to be made to the Bloormm&tarks and Recreation
Department/Board of Park Commissioners

-l.e. Change to bylaws, change to policy/prograngfiacility projects/outreach, etc.
-Approval of Council’s involvement in Banneker et&n.e. Block Party, Thanksgiving, Black
History Month Celebration.

Quorum

A majority of members present shall constitute argm for the purpose of taking action on any
agenda items.

Absence from Council Meetings

Absence of a member from three consecutive meetmigsout prior communication noted in
the official minutes, constitutes the voluntaryigestion of such absent member and the position
shall be declared vacant. Each member must attdedst four (4) meetings in a six-month
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

window to remain an active member of the Coundile Two six-month windows will include
January-June and July-December. Members who aldeuttaattend monthly meetings, but
remain active on subcommittees must still atterldast four (4) of the six meetings.

Minutes of Council Meetings

The Administrator of the Parks and Recreation Dapamt shall appoint a secretary to maintain
accurate minutes of the activities and officiai@ts of the council. This secretary shall also
serve as the staff liaison between the councilthadParks and Recreation Department. Minutes
will be dispersed to all members of the Councihivittwo days (2) from the subsequent monthly
meeting to be approved at the beginning of saidingpe

Council Duties and Responsibilities

The duties and responsibilities of the BBCAC shalito:

a. Act in an advisory capacity to the Board of Parkr@aissioners in all matters
pertaining to operations of Benjamin Banneker ComitytCenter (BBCC) and
to cooperate with other civic groups and governaeagencies in the use and
advancement of activities held at BBCC for therenBBloomington community;

Work with Banneker staff to develop and implemerdtegies for community
engagement on what citizens programming wants ardsiare;

b. Provide input to staff to assist in the formulatafpolicies on the BBCC for
approval by the Board of Park Commissioners;

d. Report to the Board of Park Commissioners amytmldiscuss proposed
policies, programs, budgeting, future needs oerothatters requiring joint
deliberation;

e. Recommend to the Board of Park Commissioners thieldement of additional
areas or improvements at BBCC

f. Assist Banneker staff to make recommendations trd@of Park Commissioners

for Council vacancies.

g. Assist the Board of Park Commissioners in comuoatimg to the citizens any
difficulties faced by the Board in financing theepgtions of BBCC and the
improvement and maintenance of present facilities

Page 3 of 4
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

h. Assist the programs held at BBCC by volunteetingrork as requested by Parks
and Recreation at special events or activitigse@ally those events which place
an emphasis upon youth, and other special eventdlfmembers of the
community

I. Work closely with local public, private, and sepmivate organizations in a
mutually cooperative manner for the bettermerBBECC services and facilities

J- Assist in identifying citizen needs and concefiorsthe Board of Park
Commissioners as it may effect BBCC operations e@smmunity center for all of
Bloomington
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STAFF REPORT

Agenda Item: C-10
Date: 4/22/2020

Administrator

Review\Approval
PM
TO: Board of Park Commissioners
FROM: Erik Pearson-Program/Facility Coordinator-BanneBemmunity Center
DATE: April 28 1", 2020

SUBJECT: CONTRACT FOR SERVICES WITH CHEF FOR HIRE INC.

Recommendation

Staff recommends approval of a contract for sesvinesupport of the 2020 Banneker Camp
summer program with Chef for Hire Inc. Total fineal@mount of contract is not to exceed
Thirty Thousand Dollars ($30,000) to come out @& ylet to be created NR grant line USDA
2020. The grant line will be established by the @aler’s office once the grant is awarded.

Backaround
The Banneker Camp summer program is a USDA Sumuomat Bervice Program site that serves

a healthy breakfast, lunch and dinner to approxetyetO0 youth per day in June and July. To
meet USDA healthy meal requirements, Banneker ltakesd for the past several years with
Chef for Hire who provide approved meals for Barerak serve and store safely on-site.
Through the USDA, Banneker is reimbursed for eveeal that is served. Banneker has worked
with Chef for Hire for many years and would likedontinue in 2020.

RESPECTFULLY SUBMITTED,

Erik Pearson, Program/Facility Coordinator



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
Chef for Hire
FOR
Banneker Camp

This Agreement, entered into on this"2fy of April, 2020, by and between the City of @&ington
Department of Parks and Recreation (the “Departifeartd Chef for Hire Inc. (“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to vend meals fonr8er Food Service Program; and

WHEREAS, the Department requires the services pfadessional Contractor in order to perform the
development of meals to follow State guideline® (tBervices” as further defined below);
and

WHEREAS, itisinthe public interest that such\gegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual ewams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
May 26"-July 3B 2020, unless the parties mutually agree to a taiepletion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyirm@ordination with Erik Pearson as the Departngent’
Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progresheivork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Thirty Tholisa

Dollars ($30,000).Invoices may be sent via firgtssl mail postage prepaid or via email. Payment heill
remitted to Contractor within forty-five (45) dagéreceipt of invoice. Contractor shall submitiamoice to
the Department upon the completion of the Serviessribed in Article 1. The invoice shall be sent

Erik Pearson

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mrfo such work being performed, or expenses mseclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be r@a@entractor’'s compensation and the schedulerefces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience oftaator. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persror proposed outside professional sub-Contracsmd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost
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All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor tkpddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or moatifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andygartment from any and all claims, demands, damage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitde Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.
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All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of caalhise
named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadnt
work under this Agreement. Approval of the insweuby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unties Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitijig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services anthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgattment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofState of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
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Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdcriminating against independent contractors glevork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractbioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $kagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@4(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the i@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitiat the Contractor or subcontractor employs t@ime an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:

City of Bloomington
Attn: Erik Pearson
401 N. Morton, Suite 250
Bloomington, Indiana 47402 !

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &iatr
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Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matgthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivelaot.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON Chef for Hire Inc.

Philippa M. Guthrie, Corporation Counsel Monty Babardt, Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following:

-Chef for Hire will produce, package, and delivezdkfast, lunch and dinner meals to the Banneker
Community Center twice per week.

-They will produce and package meals to the statsdairthe USDA Summer Food Service Program for
which the Banneker Community Center complies.

-Chef for Hire will receive order of number of mealeeded from Banneker Center and supply the
appropriate amount twice per week

-Chef for Hire will send an itemized menu list fch delivery for record keeping to be done in edanace
with USDS guidelines

-Chef for Hire will ensure that each food item na$ met its expiration date, and will reimbursedsan
associated with items that arrive spoiled.
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EXHIBIT B

“Project Schedule”
-Meals will be delivered prior to the start of Baker Camp the week of May 26or the first week of
programming beginning Juné 1
-Each week of programming from June 1-Jul§ B8teals will be produced and delivered twice perkvee
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Chef for Hire Inc.

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-11
Date: 2/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Marcia Veldman, Farmers’ Market Coordinator

DATE: April 28, 2020

SUBJECT: FARMERS' MARKET ADVISORY COUNCIL APPOINT MENTS

Recommendation

Staff recommends the appointment of Cortland Cgroim, Becky Vadas, Whitney Schlegel and
Melanie McQuinn as farmer representatives, Katikafitand Jesus Barajas as food and
beverage artisan representatives, and Janice Mibhael Gleeson, Mara Lea Rosenbarger and
Lynn Schwartzberg as customer representativesetédmers’ Market Advisory Council.

Background

The Farmers’ Market Advisory Council is compose@ahaximum of eleven voting members,
four farm vendor representatives, two food and keye artisan representatives and five
customer representatives. Attached is the recometklngt of Farmers’ Market Advisory
Council (FMAC) members. There were 4 farm vendsifion openings and four applications
received, 2 food and beverage artisan positioniogsrand 3 applications received and four
customer position openings and fifteen applicati@teived. The recommendations are made
based on several factors including a desire fogrdey representation and for maintaining some
institutional knowledge.

A notice regarding the position openings was planddeHerald-Timeson the Market Web

site, in the Market customer newsletter, throughBhoadening Inclusion group, via the
networks of Community and Family Resources, seabtuut 15 organizations representing
diverse population and in tiMarket Beetthe vendor newsletter of the Bloomington Commyunit
Farmers’ Market.

RESPECTFULLY SUBMITTED,

Marcia Veldman, Farmers’ Market Coordinator
Attachment: FMAC list



Bloomington Community Farmers’ Market Advisory Council 2020/21

Farmers

Whitney Schlegel

8101 S. Victor Pike
Bloomington, IN 47403

(812) 824-7877
marblehillfarmin@gmail.com
Term Ends: 4/30/22 (1st Term)

Cortland Carrington

3210 East 10 St.

Bloomington, IN 47408

(812) 679-3142
Cortland.carrington@gmail.com
Term Ends: 4/30/22 (2Term)

Melanie McQuinn

8938 E. Mineral-Koleen Rd.
Owensburg, IN 47453

(713) 560-8424
shawneehillsfarm.info@gmail.com
Term Ends: 4/30/22 §1Term)

Rebecca Vadas

4297 E. Farr Rd.

Bloomington, IN 47408

(812) 345-2917
rebeccavadas@aol.com

Term Ends: 4/30/22 (2nd Term)

Food and Beverage Artisans
Jesus Barajas

2361 W. Rappel Ave.
Bloomington, IN 47404
(812) 955-8517
ch3_pac@hotmail.com
Term Ends: 4/30/22 §1Term)

Katie Zukoff

4595 Earl Young Rd.
Bloomington, IN 47408
(812) 624-1104
muddyfork@gmail.com
Term Ends: 4/30/22 §1Term)

Customers

Janice Lilly

518 N. Park Ridge Rd.
Bloomington, IN 47401

(812) 219-9539
Janicelilly@alumni.iu.edu
Term Ends: 4/30/22 (1st Term)

Mara Lea Rosenbarger

1303 E. University St.
Bloomington, IN 47401

(812) 323-0918
maralearose@sbcglobal.net
Term Ends: 4/30/22 (1st Term)

Michael Gleeson

1211 Maxwell Lane
Bloomington, IN 47401

(812) 339-2469
Gleeson@iupui.edu

Term Ends: 4/30/22 (1st Term)

Lynn Schwartzberg

4325 Weymouth Lane
Bloomington, IN 47408
(812) 322-6109
lynnschw@gmail.com

Term Ends: 4/30/22 §1Term)

Suzanne Mann

3730 Exeter Lane
Bloomington, IN 47408

(812) 331-1400

(812) 345-0811
Spmann49@gmail.com

Term Ends: 4/30/21 (1st Term)

Park Staff Liaison

Marcia Veldman

P.O. Box 848

Bloomington, IN 47402

(812) 349-3738

(812) 325-2446
veldmanm@bloomington.in.gov

Park Board Liaison
Leslie J. Coyne

P.O. Box 848
Bloomington, IN 47402
(812) 339-4304

(812) 320-7366
Icoyne@indiana.edu




Agenda Item: C-12
Date

Administrator
Review\Approval

TO: Board of Park Commissioners
FROM: Bill Ream, Community Events Coordinator
DATE: April 28, 2020

SUBJECT: PARTNERSHIP AGREEMENT WITH THE CODE & KE Y ESCAPE ROOMS

Recommendation

Staff recommends approval of a partnership agreebetween the City of Bloomington Parks
and Recreation Department (BPRD) and The Code &EKsoape Rooms (Code & Key). There
will be a 50/50 split of revenue from entry feeeakxpenses have been paid. The revenue split
will be paid through the Community Events accouift-18-186500-53990.

Background
This is the second year for this partnership. do@ of the partnership is to combine resources

from BPRD and Code and Key to offer the StrangendfiEscape Adventure to the
Bloomington community.

The event takes the concept of an escape room awdsit outside to Switchyard Park. The
storyline will be based on the popular Strangenghishow. Attendees will have to work
together with their group of 3-6 people and usé thés and ingenuity to solve puzzles and
problem-solving tasks at a series of stations im@tutes or less.

The event will be on Saturday and Sunday June7éith,13th, & 14th at Switchyard Park. The
adventure will start every 30 minutes from 1-7 pacleday.

Teams can register online at the parks websitenfilogton.in.gov/parks or in person at the
BPRD office.



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):

This Agreement is made and entered into this  day of , 2020, by and between the
Bloomington Parks and Recreation Department (“BPRBEXid the Code and Key Escape Rooms
(C&K).

WHEREAS, there is a need for a unique summer event inBiogton; and,

WHEREAS, BPRD and C&K desire to cooperate in the provisiba community event
called the Strange Things Escape Adventure fogémeral public; and,

WHEREAS, C&K is qualified to perform such services; and,

WHEREAS, the BPRD is authorized to plan and develop patmps and contractual
arrangements with other community organizationsnsure delivery of services; and,

WHEREAS, services provided by each partner will reflectlom others in the
Partnership Agreement requiring clear communicagiath outline of expectations.

NOW THEREFORE, the partners do mutually agree as follows:
1. Purpose of Agreement:

The goal of this project is to outline a programtpership which will provide an event that is a
fun way for members of the Bloomington communitehallenge themselves and enjoy the
beautiful outdoors by combining available resouffcesy each partner to the Agreement.

2. Duration of Agreement:

This Agreement commences April 28, 2020 and exmredune 30, 2020 unless terminated
earlier as provided under Article 8 of this Agreeine

3. Bloomington Parks & Recreation

The goal of BPRD is to partner with other commumitygncies and provide an opportunity for
the Bloomington community to participate in an adf@ble and family-friendly summer event
called the Strange Things Escape Adventure. Thetgtieebe held at Switchyard Park June 6th,
7th, 13th, and 14th , 2020 is designed to crefl@ avay to provide an escape room type event
in the outdoors for community members.

2020 Partnership Agreement
BPRD and The Code & Key Escape Rooms
Page 1



BPRD agrees to:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

Maintain close contact with the staff of the Cod&&y Escape Rooms and bring any
event related issues to their attention

Assist with the distribution of promotional matési¢o include flyers, registration
information, posters, and newsletters

Communicate to the public and participants reggrdmncerns or questions about
cooperative programs and activities

Promote the Strange Things Escape Adventure at otagr family-friendly BPRD
events prior to the event

Share all marketing/promotional material with C&Kago to advertising
Coordinate logistics with partner for entire event

Coordinate the set-up and tear-down of the event

Coordinate registration of community members

Coordinate collection of registration entry fees

Provide paid staff for joint program efforts at #&went

Provide the services of the Community Events Coatdir as a liaison, consultant
and contact person between the C&K and BPRD antiawial full-time/part-time
staff necessary for the event.

Assist with providing volunteers

Coordinate acknowledgement and thank you for spsnso

4. The Code and Key Escape Rooms

The goals of the Code & Key Escape Rooms are togawith a community agency to provide
an opportunity for the Bloomington community to fo@pate in an affordable and family-
friendly summer event called the Strange Thingsags®@dventure. The event, to be held at
Switchyard Park June 6th, 7th, 13th, and 14thp3282lesigned to create a fun way to provide
an escape room type event in the outdoors for camtynmnembers.

2020 Partnership Agreement
BPRD and The Code & Key Escape Rooms
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The Code & Key Escape Rooms agrees to:

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

Maintain close contact with Bill Ream, Communitydts Coordinator, and bring
any event related issues to his attention

Assist with the distribution of promotional matdsi#o include flyers, registration
information, posters, and newsletters

Include information about event on their websitd any other appropriate areas such
as signs

Provide activities and puzzles for the event

Assist with logistics and layout of the site indlugl puzzle set up, creation of
equipment/ puzzle needs, etc as necessary prevetat

Provide staff to assist with set-up, operation, @d-down of event

5. Terms Mutually Agreed to By All Partners:

The intent of this Agreement is to document a militdmeneficial partnership between BPRD,
and C&K for the Strange Things Escape Adventure.

BPRD, and C&K agree to:

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

Share all marketing/promotional material betweépaitners involved
Coordinate safety management and regulate visaor dt event

Split the event profit equally between both parsndgvent profit will be the revenue
generated from entrance fees minus direct expdasése event.

Ensure that staff and personnel involved in thise&gent will at all times represent
all partners to this Agreement in a professionahnea, and reflect the commitment
of all partners to quality services and customésfaction

Honor the commitment of personnel, facilities, digggmaterials and payments
according to the timetable agreed upon by all gastn

The prohibitions of smoking and the consumptiomlobholic beverages shall apply
to all participants in and visitors to the Strafigings Escape Adventure.
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6. Insurance
The Code and Key Escape Rooms and the City ofrBilegton Parks & Recreation Department
shall furnish each other with a certificate of irece upon execution of this partnership
Agreement. Each party will maintain comprehengjgreral liability insurance.

7. Notice and Agreement Representatives:

7.1. Notice regarding any significant concerns and/eabhes of the Agreement shall be
given to those contacts as follows:

Bloomington Parks and Recreation The Code and Key Escape Rooms

Becky Higgins Kate Burch

Recreation Services Director Owner

P.O. Box 848, 101 Kirkwood Ave, Fountain Squistial,
Bloomington, IN 47402 Suite 113

(812) 349-3713 Bloomington, IN 47404

(812) 214-1497

7.2. Agreement representatives for the day-to-day omermand implementation of this
Agreement shall be:

Bloomington Parks and Recreation The Codkkay Escape Rooms
Bill Ream, Community Events Coordinator KBt&rch, Owner
(812) 349-3748 (812) 214-1497

8. Termination:

8.1. Termination by mutual agreement: The partners reayinate this Agreement prior
to June 30, 2020, by mutual written agreement only.

8.2. Unilateral termination: In the event that one & fhartners to this Agreement
breaches any of its terms and conditions, the meadhing partner shall serve written
notice of the breach to the other partner by ¢edifmail. The breaching partner shall
then have ten (10) days from the date of mailingch to cure the breach. If the
breaching partner fails to cure the breach withm(L0) days, the non-breaching
partner may, at its option and in writing, unilaiy terminate the Agreement.

9. Indemnity

Each party agrees to release, hold harmless aadeiomdemnify the other party and its
volunteers, employees, officers and agents fromagalyall claims or causes of action that may
arise from its reckless, negligent or intentionabkaor failure to act in performance of this
Agreement. This includes claims for personal ypjmroperty damage, and/or any other type of
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claim which may arise from these activities, whethech claims may be brought by the parties

or any third party.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

The Code and Key Escape Rooms

Kate Burch, Owner

City of Bloomington

Phillipa M. Guthrie, Corporation Counsel

City of Bloomington Parks and Recreation

Paula McDevitt, Director

Kathleen Mills, President, Board of Park Commissisn
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APPENDIX A

STATE OF INDIANA
SS:
COUNTY OF
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the uigeid:
has contracted with or is seeking to contract withCity of Bloomington to
provide services; OR
is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to thedbéss/her knowledge and belief, the company
named herein does not knowingly employ an “unaitledralien,” as defined at 8 United State
Code 1324a(h)(3).

4. The undersigned hereby states that, to thedbéss/her knowledge and belief, the company
named herein is enrolled in and participates inBhéerify program.

Signature

Printed name

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the exeaititve foregoing this day of :

2020.

Notary Public

Printed name

My Commission Expires:
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Agenda Item: C-13
Date

Administrator
Review\Approval

TO: Board of Park Commissioners
FROM: Bill Ream, Community Events Coordinator
DATE: April 28, 2020

SUBJECT: CONTRACT FOR SERVICES WITH BIG BOUNCE FU N HOUSE RENTALS

Recommendation

Staff recommends the approval of the contractéovises with Big Bounce Fun House Rentals
to rent bounce houses and other equipment foruahen&r Kickoff, Touch a Truck, and Holiday
Market events. The rentals will be paid out of Camnity Events accounts 200-18-186500-
53990 & 201-18-186500-53990 and will not exceed$3,

Background

We have rented items from this company for sewsrats and the equipment is always high
quality and their staff is very conscientious relyag the safety of event attendees using the
equipment.



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
BIG BOUNCE FUN HOUSE RENTALS

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation (epartment”), and Big Bounce Fun House Rentals
(“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to hold various ts/gmwoughout the year; and

WHEREAS, the Department requires the servicesprbfessional Contractor in order to perform reofal
entertainment equipment including but not limited iounce house type equipment (the
“Services” as further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as speciiiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stditjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
12/31/20, unless the parties mutually agree tdea ompletion date. Completion shall mean comptetf

all work related to the Services.

In the performance of Contractor’s work, Contraetgrees to maintain such coordination with the Blepant
as may be requested and desirable, including pyiowordination with Bill Ream as the Department'sject
Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of theneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverQbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servites
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed @xpenses in an amount not to exceed three thodisen

hundred dollars ($3,500). Invoices may be senfirgaclass mail postage prepaid or via email. Paynwill
be remitted to Contractor within forty-five (45)ydaof receipt of invoice. Contractor shall subaritinvoice
to the Department upon the completion of the Sesvitescribed in Article 1. The invoice shall bet ge:

Bill Ream

City of Bloomington Parks and Recreation
401 N. Morton, Suite 250

Bloomington, Indiana 47404

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be m@entractor’'s compensation and the schedulerefces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jutgrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catin
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmaay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. @otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbslysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees omapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreememtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unlefiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlerk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierredain
an employee or contract with a person that the i@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs t@ime an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:

City of Bloomington Parks and Recreation
Attn: Bill Ream

401 N. Morton, Suite 250

Bloomington, Indiana 47402 I"# $%
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere xbcuted the day and year
first written above.

CITY OF BLOOMINGTON BIG BOUNCE FUN HOUSE REN TALS

Philippa M. Guthrie, Corporation Counsel Susarnitber, Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following

Rental of entertainment equipment including but lioited to bounce house type equipment for various
community events planned by the department throuighe year. As needed and requested by the degyairt
the rental will include set up and tear down ofipment and providing the staffing necessary fordgperation

of the equipment.

Possible Events Included:

Summer Kick Off

Switchyard Park Programming
Pumpkin Launch

Holiday Market
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EXHIBIT B

“Project Schedule”

As needed and scheduled by the department forusewents throughout the year.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHésro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Big Bounce Fun House Rentals

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-14
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: April 28, 2020

SUBJECT: CONTRACT WITH KENTUCKY FAIRWAYS ZOYSIAF ARM

Recommendation

Staff recommends approval of Kentucky Fairways Zofarm for this project. General
Obligation Bond Series D: GL 977-18-18016d-54510.

Background

This is the final 9 holes of Zoysia grass instadlaton the Pine 9. This same vendor did the other
two installations and we have been very satisfigd their work. The original designated series
in the bond for this project has been exhaustedfaatds why it is being funded out of non-
reverting.

Bids were solicited back in January 2020. We oabeived this one bid but that was to be
expected. We were allowed to trim back the turfezage on the original specifications to reduce
the cost of this project. Zoysia is a highly desitgpe of grass because of several reasons: it
thrives in heat, it requires less watering, it adt®bkut weeds, it takes less chemicals overall, and
the turf growth spreads over time.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



CONTRACT BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
KENTUCKY FAIRWAYS ZOYSIA FARM
FOR
ZOYSIA GRASS INSTALLATION PINE 9 CASCADES GOLF COUR SE

THIS CONTRACT is executed by and between the City of Bloomingtimiana, Parks and
Recreation Department through the Board of Park @issioners (hereinafter City), and Kentucky Fairgiay
Zoysia Farm, (hereinafter Contractor);

WITNESSETH THAT:

WHEREAS, the City desires to retain Contractoes/ges for thescope of Work(more particularly
described in Attachment A, “Scope of Work”) (“Seres”); and

WHEREAS, Contractor is capable of performing teevi&es as per its Bid, presented at the March 4
deadline. and

WHEREAS, in accordance with Indiana Code 5-16et3eq, incorporated herein by reference,
Contractor is a Tier 1 or General Contractor fas firoject; and

WHEREAS, Contractor was determined to be the lowesponsible and responsive Bidder for said
project.

NOW, THEREFORE, in consideration of the mutualmises hereinafter enumerated, the parties
agree as follows:

ARTICLE 1. TERM

1.01 This Contract shall be effective upon executiorthi Contract by all parties. In accordance with
Indiana Code 5-16-18t seq, incorporated herein by reference, Contract@ §er 1 contractor or general
contractor for this project.

ARTICLE 2. SERVICES

2.01 Contractor shall complete all work required unttés Contract no later than December 31, 2020,
unless the parties mutually agree to a later caopleate. “Substantial Completion” shall mean ctetipn

of all work.

2.02 Contractor agrees that no charges or claims fonag@s shall be made by it for any delays or
hindrances, from any cause whatsoever, during tbgr@ss of any portion of the services specifiethim
Contract. Such delays or hindrances, if any, negdmpensated for by an extension of time for aaeable
period as may be mutually agreed upon between ahtgep, it being understood, however, that perngtti
Contractor to proceed to complete any servicengrpart of the services / project, after the datetich the
time of completion may have been extended, shalbiway operate as a waiver on the part of the @igny

of its rights herein.

ARTICLE 3. COMPENSATION
3.01 Contractor shall provide services as specifiefittachment A, “Scope of Work”, attached hereto and
incorporated into this Contract.
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3.02 Contractor shall submit an invoice to the City nploe completion of the Services described in Agtic
3.01. Upon the submittal of an invoice, the Cityalé compensate Contractor in a lump sum not teeac
Two Hundred Thirty Nine Thousand, Two Hundred Nyn€tvo Dollars($239,292.00) within forty-five (45)
days of receipt of invoice. Invoices may be seatfirst class mail postage prepaid or via emaik Trivoice
shall be sent to:

John Turnbull

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

The City may withhold payment, in whole or in pdd,the extent necessary to protect itself froross lon
account of any of the following:

Defective work.

Evidence indicating the probable filing of claimg bther parties against Contractor which may
adversely affect the City.

Failure of Contractor to make payments due to sofpactors, material suppliers or employees.
Damage to the City or a third party.

Additional services not set forth in Attachmentok,changes in services must be authorized in wribynthe
Department or its designated project coordinat@mrgo such work being performed, or expenses meclr
The Department shall not make payment for any tnmaizied work or expenses.

3.03 The submission of any request for payment shatldeaned a waiver and release by Contractor of all
liens and claims with respect to the work and mktio which such payment request pertains except as
specifically reserved and noted on such request.

3.04 Contractor shall maintain proper account recootstfe scope of all Services under this Contradt an
provide an accounting for all charges and experstas may be necessary for audit purposes. Al su
records shall be subject to inspection and examimaly the City’s representatives during reasonbbkiness
hours.

3.05 For projects utilizing federal funding, the Comtiar shall submit time sheets (WH-347) for its own
and all subcontracted employees, to the DirectathefParks and Recreation Department (“Director’) o
his/her representative for approval and review,lumiog review for compliance with Davis Bacon
requirements.

3.06 Division Director Sports

The Division Director Sports or his/her designeallsact as the City’s representative and assumeudiés
and responsibilities and have all the rights antlaity assigned to the Division Director Sportstie Contract
Documents in connection with completion of the Wiorlaccordance with the Contract Documents.

ARTICLE 4. GENERAL PROVISIONS

4.01 Contractor agrees to indemnify and hold harmlées Gity and its officers, agents, officials and
employees for any and all claims, actions, causest®mn, judgments and liens arising out of angligent
act or omission by Contractor or any of its offseagents, officials, employees, or subcontractoasy defect

in materials or workmanship of any supply, matstiahechanism or other product or service which érny

of its officers, agents, officials, employees, @osontractors has supplied to the City or has ursednnection
with this Contract and regardless of whether orint caused in part by a party indemnified hereBuch
indemnity shall include attorney’s fees and alltsasnd other expenses arising therefrom or incuimed
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connection therewith and shall not be limited bysan of the enumeration of any insurance coveemgned
herein.

Contractor shall indemnify and hold harmless thty @nd its officers, agents, officials and emplws/é® any
and all damages, actions, costs (including, but limoted to, attorney’s fees, court costs and casts
investigation), judgments, and claims by anyonedfamage to property, injury or death to personsltiag
from the collapse or failure of any trenches, diclor other excavations constructed under or asolcwvith
this contract.

4.02 Abandonment, Default and Termination

4.02.01 The City shall have the right to abandon the waktracted for in this Contract without penaltj.
the City abandons the work described herein, Cotrahall deliver to the City all surveys, notésgwings,
specifications and estimates completed or part@iypleted and these shall become the propertyeoCity.
The earned value of the work performed shall bedapon an estimate of the difference betweendhiop

of the work performed by Contractor under this Cactt and the work which Contractor was obligated to
perform under this Contract. This difference sballmutually agreed upon by the City and Contracidre
payment made to Contractor shall be paid as apawhnent in full settlement of its services hereamnd

4.02.02 If Contractor defaults or fails to fulfill in antely and proper manner its obligations pursuarnhi®
Contract, the City may, after seven (7) days’ writhotice has been delivered to Contractor, andowit
prejudice to any other remedy it may have, makaegueh deficiencies and may deduct the cost théremf

the payment then or thereafter due to Contradtothe alternative, the City may, at its optiomptaate this
Contract and take possession of the site and afatkrials, equipment, tools and construction egeigt and
machinery thereon owned by Contractor, and maysHirthe project by whatever method it may deem
expedient, and if such action exceeds the unpdéhba of the sum amount, Contractor or its surdtg]l pay
the difference to the City.

4.02.03Default: If Contractor breaches this Contract or failpésform the work in an acceptable manner, it
shall be considered in default. Any one or mortheffollowing will be considered a default:

Failure to begin the work under this Contract wittiie time specified.

Failure to perform the work with sufficient supesiain, workers, equipment and materials to insure
prompt completion of said work within the time liallowed.

Unsuitable performance of the work as determine®ipgctor or his/her representative.
Neglecting or refusing to remove defective matesralfailure to perform anew such work as shall
have been rejected.

Discontinuing the prosecution of the work or anyt jpd it.

Inability to finance the work adequately.

If, for any other reason, Contractor breaches @uositract or fails to carry on the work in an
acceptable manner.

4.02.04 The City shall send Contractor a written noticedefault. If Contractor, or its Surety, within a
period of ten (10) days after such notice, failsaimedy the default, then the City shall have folver and
authority, without violation of the Contract, tdéathe prosecution of the work out of the hand8aftractor,
to appropriate or use any or all materials andggaint on the ground as may be suitable and acdepéatiul
may, at its option, turn the work over to the Syret enter into an Contract with another Contraéto the
completion of the Contract according to the termd provisions thereof, or the City may use suctlemoth
methods as, in its opinion, shall be required fier ¢ompletion of this Contract in an acceptablemean

4.02.05 All cost of completing the work under this Contraball be deducted from the monies due or which
may become due to said Contractor. In case thenmgs so incurred by the City shall be less tharstim
which would have been payable under the Contrattifd been completed by said Contractor, Cordract
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shall be entitled to receive the difference. Hoerein case such expense shall exceed the sum wioigh
have been payable under the Contract, ContractbhenSurety will be liable and shall pay to theéyGhe
amount of said excess. By taking over the prosatof the work, the City does not forfeit the righ recover
damages from Contractor or its Surety for failreamplete the work in the time specified.

4.02.06 Notwithstanding any other provision of this Contraf funds for the continued fulfillment of the
Contract by the City are at any time not forthcognor are insufficient, through failure of any entib
appropriate the funds or otherwise, then the Cigllhave the right to terminate this Contract withpenalty
by giving prior written notice documenting the lazkfunding in which instance, unless otherwiseeagrto
by the parties, this Contract shall terminate aecbime null and void.

4.02.07 The City agrees that it will make its best effiorobtain sufficient funds, including but not limat
to, incorporating in its budget for each fiscalipdrduring the term hereof a request for sufficifumds to
meet its obligations hereunder in full.

4.03 Successors and Assigns
4.03.01 Both parties agree that for the purposes of thestact, Contractor shall be an Independent
Contractor and not an employee of the City.

4.03.02 No portion of this Contract shall be sublet, assiy transferred or otherwise disposed of by
Contractor except with the written consent of tlity.CConsent to sublet, assign, transfer, or atisr dispose

of any portion of this Contract shall not be comstr to relieve Contractor of any responsibility thé
fulfillment of this Contract.

4.04 Extent of Contract: Integration
4.04.01 This Contract consists of the following parts,feat which is as fully a part of this Contract &s i
set out herein:

1. This Contract and its Attachments.

2. All Written Amendments and other documents amendmgdifying, or supplementing the
Contract Documents which may be delivered or issifient the Effective Date of the Contract and
are not attached hereto.

All Addenda to the Bid Documents.

The Invitation to Bidders.

The Instructions to Bidders.

The Special Conditions.

All plans as provided for the work that is to benpbeted.
The Supplementary Conditions.

. The General Conditions.

10. The Specifications.

11. Contractor’s submittals.

12. The Performance and Payment Bonds.

13. Request for Taxpayer Identification number andifieation: Substitute W-9.

4.04.02 In resolving conflicts, errors, discrepancies ahsputes concerning the Scope of Work to be
performed by Contractor, and other rights and aliogns of the City and Contractor, the documentesging
the greater quantity, quality or other scope of kvior question, or imposing the greater obligatigrom
Contractor and affording the greater right or reyntedthe City shall govern; otherwise the documestizi|

be given precedence in the order as enumeratedabov

© N OA®

4.05 |Insurance
4.05.01 Contractor shall, as a prerequisite to this Cottfaarchase and thereafter maintain such insurance
as will protect it from the claims set forth belakich may arise out of or result from Contractafserations
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under this Contract, whether such operations b&dntractor or by any Subcontractors or by anyonecty
or indirectly employed by any of them, or by anydorewhose acts any of them may be liable:

Coverage Limits

A. Worker's Compensation & Disability Statutory Regements

B. Employer’s Liability Bodily Injury by Accident 100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Baodily Injury by Disease $100,000 each employee

C. Commercial General Liability (Occurrence Ba8isjlily Injury, $1,000,000 per occurrence

personal injury, property damage, contractual lighproducts- and $2,000,000 in the
completed operations, General Aggregate Limit (ottten aggregate
Products/Completed Operations)

Products/Completed Operation $1,000,000
Personal & Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage (any one fire) $50,000
D. Comprehensive Auto Liability (single limit, owdiehired and $1,000,000 each accident
non-owned)
Bodily injury and property damage
E. Umbrella Excess Liability $5,000,000 each ocence and aggregate

The Deductible on the Umbrella Liability shall it more than
$10,000

4.05.02 Contractor's comprehensive general liability irsswee shall also provide coverage for the following:

- Premises and operations;

- Contractual liability insurance as applicable tg &nld-harmless Contracts;

- Completed operations and products; which also eishaintained for a minimum period of two
(2) years after final payment and Contractor statitinue to provide evidence of such coverage
to the City on an annual basis during the aforeiopatl period;

- Broad form property damage - including completedrapions;

- Fellow employee claims under Personal Injury; and

- Independent Contractors.

4.05.03 With the prior written approval of the City, Coattor may substitute different types or amounts of
coverage for those specified as long as the tatauat of required protection is not reduced.

4.05.04 Certificates of Insurance showing such coverage th force (but not less than the amount shown
above) shall be on file with the City prior to commeement of work. These Certificates shall contain
provision that coverage afforded under the poligiglsnot be canceled or non-renewed until at lesaty (60)
days’ prior written notice has been received byGitg. The City shall be named as an additionslired on
the Commercial General Liability, Automobile Liabyl and Umbrella Excess Liability policies. Caaxttor
shall agree to a waiver of subrogation on its Wosk€ompensation policy.

4.06 Necessary Documentation

Contractor certifies that it will furnish the Ciany and all documentation, certification, authdi@a, license,
permit or registration required by the laws or sudend regulations of the City of Bloomington, that& of
Indiana and the United States. Contractor furtiestifies that it is now and will maintain in gosthnding
with such governmental agencies and that it wikkgkeats license, permit registration, authorizatiam
certification in force during the term of this Crantt.
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4.07 Applicable Law

Contractor agrees to comply with all federal, stated local laws, rules and regulations applicéble
Contractor in performing work pursuant to this Gaat, including, but not limited to, discriminatian
employment, prevailing wage laws, conflicts of ne, public notice, accounting records and requéngs.
This Contract shall be governed by the laws olthiéted States, and the State of Indiana, and badiicipal
Ordinances and Codes of the City of Bloomingtomd&eof any disputes arising under this Contraci blea
in the Monroe Circuit Court, Monroe County, Indiana

4.08 Non-Discrimination

4.08.01 Contractor and subcontractors shall not discriteinagainst any employee or applicant for
employment, to be employed in the performanceisf@ontract, with respect to hire, tenure, termaning,
conditions or privileges of employment, becauseraife, sex, color, religion, national origin, ancgst
disability, sexual orientation, gender identityeteran status or housing status. Breach of thisrant may
be regarded as a material breach of the Contract.

4.08.02 Contractor certifies for itself and all its subt@ctors compliance with existing laws of the Stafte
Indiana and the United States regarding:

Prohibition of discrimination in employment prae$con the basis of race, sex, color, religion,
national origin, ancestry, disability, sexual otstion, gender identity, veteran status, housing
status, or any other legally protected classifrati

The utilization of Minority and Women Business Bptéses. Contractor further certifies that it:

a. Has formulated its own Affirmation Action plaor fthe recruitment, training and employment
of minorities and women, including goals and tinuga which has been approved by the City's
Contract Compliance Officer.

b. Encourages the use of small business, minowtyeal business and women-owned business
in its operations.

4.08.03 FURTHER, PURSUANT TO INDIANA CODE 8§ 5-16-6-1, CORRCTOR AGREES:
A) That in the hiring of employees for the perfomoa of work under this Contract or any sub
Contract hereunder, no contractor, or subcontractor any person acting on behalf of such
Contractor or subcontractor, shall by reason of raex, color, religion, national origin, ancestny,
any other legally protected classification, diseénate against any citizen of the State of Indiana
who is qualified and available to perform the wtokvhich the employment relates.
B) That no contractor, subcontractor, or any pereantheir behalf, shall, in any manner,
discriminate against or intimidate any employeedhifor performance of work under this Contract
on account of race, religion, color, sex, natiooagin, ancestry, or any other legally protected
classification.

C) That there may be deducted from the amounthpaya Contractor, by the City, under this
Contract, penalty of Five Dollars ($5.00) for egahrson for each calendar day during which such
person was discriminated against or intimidatedadtation of the provisions of this Contract. Any
such person discriminated against retains the righfile a discrimination complaint with the
appropriate civil rights agency or court.

D) That this Contract may be canceled or terminbtethe City and all money due or to become
hereunder may be forfeited, for a second or angeqient violations of the terms or conditions
under this section of the Contract.
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4.08.04 Contractor understands that the City of Bloominggrohibits its employees from engaging in
harassing or discrimination of any kind, includimgrassing or discriminating against independentraotors
doing work for the City. If Contractor believes tha City employee engaged in such conduct towards
Contractor and/or any of its employees, Contractoits employees may file a complaint with the City
department head in charge of the Contractor's warl/or with the City human resources departmetiter
Bloomington Human Rights Commission. The City wkdl complaints of harassment and discrimination
seriously and will take appropriate disciplinantia if it finds that any City employee engagedsimnch
prohibited conduct.

4.09 Workmanship and Quality of Materials

4.09.01 Contractor shall guarantee the work for a peribdbme (1) year from the date of Substantial
Completion. Failure of any portion of the work kit one (1) year due to improper construction, mlteof
construction, or design may result in a refunchi® €ity of the purchase price of that portion whiaited or
may result in the forfeiture of Contractor’'s Perfance Bond.

4.09.02 OR EQUAL: Wherever in any of the Contract Docuisean article, material or equipment is
defined by describing a proprietary product, omsing the name of a manufacturer or vendor, tha t@r
Equal” or the term “The Equivalent” if not inserteshall be implied, and it is done for the exprasigpose of
establishing a basis of durability and efficieneydaot for the purpose of limiting completion. \Weeer
material or equipment is submitted for approvabasg equal to that specified, the submittal simmlude
sufficient information and data to demonstrate ttiet material or equipment conforms to the Contract
requirements. The decision as to whether or nth seaterial or equipment is equal to that specidieall be
made by the Director. The approval by the Direofcalternate material or equipment as being edemntao
that specified, shall not in any way relieve Coctiva of responsibility for failure of the materia equipment
due to faulty design, material, or workmanshippéoform the function required by the Contract Doeuts.
Specifications as determined by other entitiesiwithe City of Bloomington such as City Utilitiekadl only
be substituted or changed upon prior written apgirof’the Director.

4.09.03 The City shall be the sole judge of the suffickeatworkmanship and quality of materials. Disjgute
shall be resolved by the Director and are not silgearbitration.

4.10 Safety

Contractor shall be responsible for the safety mpleyees at all times and shall provide all equiptme
necessary to insure their safety. Contractor stadlure the enforcement of all applicable safetgstu
regulations, ordinances and laws, whether fedstale or local. Contractor's Superintendent of adball
make daily inspections upon the arrival and leawhthe site at the close of each workday.

4.11 Amendments/Changes
4.11.01 Except as provided in Paragraph 4.11.02, thisi@oninay be amended only by written instrument
signed by both the City and Contractor.

4.11.02 Without invalidating the Contract and without re&tto any surety, the City may, at any time or from
time to time, order, in writing, additions, deletg) or revisions in the work. Upon receipt of amgls
document, Contractor shall promptly proceed with ¥ork involved, which will be performed under the
applicable conditions of the Contract Documents.

4.11.03 If Contractor believes that any direction of iy under paragraph 4.11.02, or any other event or
condition, will result in an increase in the Cotrame or price, he shall file written notice wittre City no
later than twenty (20) calendar days after the weoge of the event giving rise to the claim aradisg the
general nature of the claim with supporting datk claim for any adjustment of the Contract timepdce

will be valid if not submitted in accordance wittig Paragraph.
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4.11.04 Contractor shall carry on the work and adhereh® grogress schedule during all disputes or
disagreement with the City. No work shall be dethyr postponed pending resolution of any dispute o
disagreement except as Contractor and the Cityotterwise agree in writing.

4.12 Performance Bond and Payment Bond
4.12.01 For contracts in excess of $100,000, Contregttall provide the City with a Performance Bond and
a Payment Bond in the amount of one hundred pe(t808s0) of the contract amount.

4.12.02 Failure by Contractor to perform the work in adlgnor satisfactory fashion may result in forfe@ur
of Contractor’s Performance Bond.

4.12.03 If the Surety on any bond furnished by Contratiecomes a party to supervision, liquidation, or
rehabilitation action pursuant Indiana Code 27-8egt. or its right to do business in the Statendfana is
terminated, Contractor shall, within thirty (30)leradar days thereafter, substitute another bondsanety,
both of which must be acceptable to the City.

4.13 Payment of Subcontractors

Contractor shall pay all subcontractors, labomaegerial suppliers and those performing servic&xtiatractor
on the project under this Contract. The City mayaaondition precedent to any payment hereunelgujne
Contractor to submit satisfactory evidence of paytsmef any and all claims of subcontractors, laimre
material suppliers, and those furnishing servioceSdntractor. Upon receipt of a lawful claim, ®igy shall
withhold money due to Contractor in a sufficientcamt to pay the subcontractors, laborers, matsuigpliers,
and those furnishing services to Contractor.

4.14  Written Notice

Written notice shall be considered as served wiadineted in person or sent by mail to the indivigdiam,
or corporation, or to the last business address@i known to Contractor who serves the Noticetiddshall
be sent as follows:

To City To Contractor
City of Bloomington Kelly Yates
Attn: John Turnbull Kentucky Fairways Zoysia Farm
401 N. Morton, Suite 250 6310 Old Heady Road
Bloomington, Indiana 47402 Louisville, Kentucldp299

4.15 Severability and Waiver

In the event that any clause or provision of th@tact is held to be invalid by any court of contepé
jurisdiction, the invalidity of such clause or pigion shall not affect any other provision of tidsntract.
Failure of either party to insist on strict complia with any provision of this Contract shall nonstitute
waiver of that party’s right to demand later coraplie with the same or other provisions of this Gt

4.16 Notice to Proceed

Contractor shall not begin the work pursuant ta'8epe of Work” of this Contract until it receivas official
written Notice to Proceed from the City. Contraciball start active and continuous work on the t€amh
within fifteen (15) calendar days after the dateéhaf Notice to Proceed. In no case shall workrbegor to
the date of the Notice to Proceed. If a delayadiag date is indicated in the proposal, the dift¢15) calendar
day limitation will be waived. Work day chargedlwhen begin on a date mutually agreed upon, butater
than the delayed starting date specified. In trenethat any Contract is canceled after an awasdideen
made but prior to the issuing of the Notice to Beat; no reimbursement will be made for any expessasied
relative to this contract during that period.

4.17 Steel or Foundry Products
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4.17.01 To comply with Indiana Code 5-16-8, affecting edintracts for the construction, reconstruction,
alteration, repair, improvement or maintenancepablic works, the following provision shall be addelf
steel or foundry products are to be utilized ordigg in the performance of any contract or sub@mtt only
domestic steel or foundry products shall be u&ktbuld the City feel that the cost of domesticlsteéoundry
products is unreasonable, the City will notify Gaistor in writing of this fact.

4.17.02 Domestic Steel products are defined as follows:

“Products rolled, formed, shaped, drawn, extrudedyjed, cast, fabricated or otherwise
similarly processed, or processed by a combinaifdwo (2) or more of such operations,
from steel made in the United States by open heddkic oxygen, electric furnace,
Bessemer or other steel making process.”

4.17.03 Domestic Foundry products are defined as follows:
“Products cast from ferrous and nonferrous adia foundries in the United States.”
4.17.04 The United States is defined to include allitery subject to the jurisdiction of the United &s

4.17.05 The City may not authorize or make any paymentontractor unless the City is satisfied that
Contractor has fully complied with this provision.

4.18 \Verification of Employees’ Immigration Status

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractoalslign
an affidavit, attached as Attachment B, affirmihgttContractor does not knowingly employ an unatizked
alien. “Unauthorized alien” is defined at 8 U.Sde 1324a(h)(3) as a person who is not a U.Seaitiz U.S.
national and is not lawfully admitted for permaneggtidence or authorized to work in the U.S. urglexrS.
Code Chapter 12 or by the U.S. Attorney General.

Contractor and any of its subcontractors may notdingly employ or contract with an unauthorizecekalior
retain an employee or contract with a person thatGontractor or any of its subcontractors leasnan
unauthorized alien. If the City obtains informatithat the Contractor or any of its subcontracéonploys or
retains an employee who is an unauthorized allenCity shall notify the Contractor or its subcawtors of
the Contract violation and require that the viaatbe remedied within thirty (30) calendar daythefdate of
notice. If the Contractor or any of its subcontoas verify the work eligibility status of the enogke in
qguestion through the E-Verify program, there is ebuttable presumption that the Contractor or its
subcontractor did not knowingly employ an unautbexdialien. If the Contractor or its subcontraéails to
remedy the violation within the thirty (30) calematay period, the City shall terminate the Contraaless
the City determines that terminating the Contrantild be detrimental to the public interest or peiblioperty,
in which case the City may allow the Contract tma@ in effect until the City procures a new cootoa. If
the City terminates the Contract, the Contractdtsosubcontractor is liable to the City for actdaimages.

Contractor shall require any subcontractors perifogrvork under this Contract to certify to the Qaictor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in arghrsicipating in the E-Verify program. Contracinall
maintain on file all subcontractors’ certificatiotisoughout the term of this Contract with the City

4.19 Non-Collusion

Consultant is required to certify that it has noty has any other member, representative, or agfent
Consultant, entered into any combination, collusiorContract with any person relative to the pticebe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
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making an offer and that this offer is made withoefierence to any other offer. Consultant shalh sig
affidavit, attached hereto as Attachment C, affimgrthat Consultant has not engaged in any collusineluct.
Attachment C is attached hereto and incorporategfgyence as though fully set forth.

4.20 Drug Testing Plan
In accordance with Indiana Code 4-13ds8amended, the Contractor was required to subithithis/her bid

a written drug testing policy for a public worksojact that is estimated to cost $150,000 or moraoAg

other things, the law sets forth specific requiretag¢hat must be in the plan for a program tottessemployees
of the Contractor and Subcontractors for drugs. teeessful Contractor must comply with all prosts of

the statute. This contract is subject to canceltaiii Contractor fails to implement its testing gram during

the term of this contract, fails to provide infortioa regarding this testing at the request of thg; ©r provides

false information to the City regarding Contracsagimployee drug testing program. Contractor shgfi an

affidavit, attached as Attachment D, affirming tRatntractor has and shall implement Contractor’plegee

drug testing program throughout the term of thigjemt.

ARTICLE 5. RETAINAGE
This is a lump sum, single payment contract settfgmh completion of installation. No retainageesessary.

IN WITNESS WHEREOF, the parties of this Contractdnhereunto set their hands.

DATE:
City of Bloomington Contractor
Kathleen Mills, President Contractor Represérdat

Board of Park Commissioners

Paula McDevitt, Director Printed Name
Parks and Recreation Department

Philippa M. Guthrie, Corporation Counsel Title@dntractor Representative
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ATTACHMENT A
“SCOPE OF WORK”

ZOYSIA GRASS INSTALLATION PINE 9 CASCADES GOLF COLSE

This project shall include, but is not limited teetfollowing:

Meyer Zoysia installation shall be on Pine 9 faiyganly.
Owner will scrape and prepare for contractor toalhs
Square yards of sod is 46,920.

Contractor is to deliver sod.

Contractor is to install the sod.

Contractor is to communicate with owner on schedudf installation as preparation work needs to
be timed by the owner.
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ATTACHMENT B
“‘E-VERIFY AFFIDAVIT"

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @y of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signhature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public
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ATTACHMENT C
“‘“NON-COLLUSION AFFIDAVIT”

STATE OF )

) SS:
COUNTY OF )
AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by bimered
into any combination, collusion or agreement witly person relative to the price to be offered by jperson
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Kentucky Fairways Zoysia Farm

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

My Cesion Expires:

, 2020.

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public

13
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ATTACHMENT D
“COMPLIANCE AFFIDAVIT

REGARDING INDIANA CODE CHAPTER 4-13-18
DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTO RS”

STATE OF INDIANA )
) SS:

COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affirnt says that:

1. The undersigned is the of

(job title)
(company name)
2. The undersigned is duly authorized and has fuli@ritly to execute this Affidavit.

3. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@ity of Bloomington to provide
servicesOR
ii. is a subcontractor on a contract to provide sesvicghe City of Bloomington.

4. The undersigned certifies that Contractor’'s sutadittritten plan for a drug testing program to test
employees of the Contractor and Subcontractor ditsip works projects with an estimated cost of
$150,000 is in accordance with Indiana Code 4-12asl8mended.

5. The undersigned acknowledges that this Contradt Bbasubject to cancellation should Contractor
fail to comply all provisions of the statute.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cononigsipires:

Notary Public’s Signature

CountgsifiBnce:

Printed Name of Notary Public

14
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STAFF REPORT

Agenda Item: C-15
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: April 28, 2020

SUBJECT: SERVICE AGREEMENT WITH ALEXANDER ELECTRI C INC.

Recommendation

Staff recommends approval of this service agreens®veral annual budget accounts could be
used, if we require or desire their services. 28at82001-53630, 200-18-182002-53630, 200-
18-182500-53630

Background

The City of Bloomington Financial Policies Manuabuires all public work projects to be
approved in contract form by the Board of Park Cassioners. “Public Work” means any
service done on city property that is paid for ofua public fund. The manual outlines that if the
public work is estimated to cost less than $150&@dinvolves routine operation, routine repair,
or routine maintenance of existing structures,digs or real property, the Board may award a
contract for the public work in the manner providedC 5-22 for Public Purchasing.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
ALEXANDER ELECTRIC, INC.
This Agreement, entered into on this day of , 2020, by and between the City of Blootwindepartment of Parks and Recreation
(the “Department”), and Alexander Electric, IncC¢ntractor”).

Article 1. Scope of Service€ontractor shall provide electrical repairs andise (“Services”) at an hourly rate of $100 foeffirst hour and $50 per
hour per electrician each additional hour 7am-3pandihy-Friday. The minimum overtime service calerédaturday/Sunday and after 3pm) is $150
for the first hour and $75 for each additional hpar electrician. Minimum Holiday Rate is $200 peur per electrician. Material is cost plus 15%
and hourly charges are port to port. Bucket trutlencher, line truck is $35 per hour. Contractualisdiligently provide the Services under this
Agreement and shall complete the Services deschibiits Agreement in a timely manner consisterthuhe Standard of Care identified in Article 2.
Contractor shall complete the Services requireceutitis Agreement on or before December 31, 208[&ss the parties mutually agree to a later
completion date. Completion shall mean completiballovork related to the Services. In the perfonma of Contractor’s work, Contractor agrees to
maintain such coordination with the Department as/ rhe requested and desirable, including primagrdipation with John Turnbull as the
Department’s Project Manager. Contractor agregsahy information or documents, including digi®B information, supplied by the Department
pursuant to Article 3, below, shall be used by @axtbr for this project only, and shall not be emlisr reassigned for any other purpose without the
written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tstandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdogce. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replang and all Services not meeting the Standardaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfer the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Departs@roject Manager shall act on its behalf wihpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed expenses in an amount not to exceed Seven TimbOxalars and zero
cents $7,000.00 annually. Contractor shall submit@oice to the Department upon the completiothefServices described in Article 1. The invoice
shall be sent to: John Turnbull, City of Bloomingitd01 N. Morton, Suite 250, Bloomington, Indiad@404. Invoices may be sent via first class mail
postage prepaid or via email. Payment will be rexdito Contractor within forty-five (45) days oftegpt of invoice. Additional services not set forth
in Article 1, or changes in the Services must barized in writing by the Department or its desitgd project coordinator prior to such work being
performed, or expenses incurred. The Departmeilt sbt make payment for any unauthorized workxpeases.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemaef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordingit@greed upon schedule per job.

The time limits established by this schedule shatllbe exceeded, except for reasonable cause asliyiE#greed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionahg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogathe&ng time upon written notice to Contractor. CQaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractaalfdthe Services performed up to the date that
written notice is received, plus reasonable tertionaor suspension expenses. Upon restart, ataddgiiadjustment shall be made to Contractor’s
compensation and the schedule of services. Upnrirtation or suspension of this Agreement, alldird@d or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Contractor Contractor acknowledges that one of the primaagaoas for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall nditcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofxbetractor’s personnel or proposed outside prajessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inglgddigital format files, prepared
by Contractor and furnished to the Department asgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfrajl employee and employer taxes, includingalacurity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department froyread all claims, demands, damages, costs, expenséher liability arising out of the Agreement
or occasioned by the reckless or negligent perfomaaf any provision thereof, including, but natitied to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fach person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdigma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds thed€eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’Cityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @asurance policy to the Department prior to tammencement of work under this Agreement.
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Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds they City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nanlger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: John Turnbull, 401 N. Morton, Bloomington, I N 47402. Contractor: Mike Alexander, 5970 West Stat
Road 48, Bloomington, IN 47404Nothing contained in this Article shall be constide restrict the transmission of routine commutiires between
representatives of the Department and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Alexander Electric, Inc.

Philippa M. Guthrie, Corporation Counsel MikeAexander, President

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegt@erson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20

Alexander Electric, Inc.

By:

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2020-January



STAFF REPORT

Agenda Item: C-16
Date: 4/22/2020

Administrator
Review\Approval

TO: Board of Park Commissioners
FROM: John Turnbull
DATE: APRIL 20, 2020

SUBJECT: AGREEMENT WITH LENTZ PAVING LLC FOR BRYA N PARK TENNIS
COURT OVERLAY

Recommendation

General Obligation Bond 977-18-18016¢-54510 Seties

Background

This is a refurbish of Bryan Park Tennis Courtsnttactor will repair cracks and overlay 1.5 incbés
new pavement. Coating and lines will be a sepa@#ract.

Bids were sent out in February and one bid wasveddy Lentz Paving, LLC. We feel it is a goodagri

and they have performed good work for us in thé. pdsst recently, they completed the Winslow Tennis
Court Project in 2019.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON

PARKS AND RECREATION DEPARTMENT

AND

LENTZ PAVING, LLC

FOR

BRYAN PARK TENNIS COURT OVERLAY

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation“@@iepartment”), and Lentz Paving, LLC (“Contractpr”

WITNESSETH:
WHEREAS, the Department wishes to refurbish theaBripark Tennis Courts; and

WHEREAS, the Department requires the services gfraessional Contractor in order to perform
refurbishing of Bryan Park Tennis Courts (the “$e#g” as further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
August 1, 2020, unless the parties mutually agredater completion date. Completion shall meangetion

of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyiroaordination with John Turnbull, Division Directo
Sports as the Department’s Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

1
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Article 4. Compensation
The Department shall pay Contractor for all feed ampenses in an amount not to exceed Seventy-Six

Thousand Dollars and zero cents ($76,000.00).lmgisay be sent via first class mail postage prepaith
email. Payment will be remitted to Contractor witlorty-five (45) days of receipt of invoice. Coattor
shall submit an invoice to the Department upondtmpletion of the Services described in Article The
invoice shall be sent to:

John Turnbull

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mro such work being performed, or expenses meclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyamntity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services before Augug020. The time limits established by this sciedhall
not be exceeded, except for reasonable cause asaliygreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnire other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftérenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience aft2ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexdd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s perssror proposed outside professional sub-Contracémd the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj

Article 9. Opinions of Probable Cost
All opinions of probable construction cost to bepded by Contractor shall represent the best juetgrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expege
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with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agatgting conditions. Accordingly, Department catn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotar
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgegli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.
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All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of daalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségn, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
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for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicalddéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $sagn an
affidavit, attached as Exhibit B, affirming that i@actor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permanssgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otur or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitwat the Contractor or subcontractor employs taims an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcontatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaictor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:

City of Bloomington

Attn: John Turnbull

401 N. Morton, Suite 250
Bloomington, Indiana 47402

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &xatr

Article 25. Intent to be Bound

5
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The Department and Contractor each binds itself imduccessors, executors, administrators, pexhitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersyifed assigns, legal representatives and partfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contraciosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withceference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit C, affirmithgit Contractor has not engaged in any collusivedaot.
Exhibit C is attached hereto and incorporated ligremce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg exbcuted the day and year
first written above.

CITY OF BLOOMINGTON LENTZ PAVING, LLC

Philippa M. Guthrie, Corporation Counsel Travisitz owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners

6
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EXHIBIT A
“Scope of Work”

The Services shall include the following

Bryan Park Tennis Courts(5):

Tennis posts remain as is with center net anchemsotished.

Fences after the work, to be the same or subsiigrgimilar and blend in to posts and fabric of
existing fences.

Crack repair
Remove all existing Armor crack membrane alongabr treated cracks

Saw cut at approximately 1.5 feet on each sidé@ttacks, with cracks on center of cut, to bottom
of pavement and extract old pavement. These craasure approximately 970 linear feet over the
entire 5 courts

Two inches of #53 stone in cuts compacted

Minimum two inch binder asphalt to grade of oldfaae

Install 12" petro fabric over each saw cut of crack

Overlay
AET Tack coat to ensure bonding to asphalt ovareesurface

Overlay 1.5” of new asphalt. This asphalt shalpbee limestone mix, free of ferrous materials,
mineral pyrites, marcasite, wood particles, clagast “balls” or other deleterious materials which
may cause staining/discoloration or interfere vpildnarity, structural stability or aesthetics o th
playing surface. No RAP will be permitted. Finedgd asphalt with ¥2” maximum (9.5mm)
aggregate or smaller. Maximum bitumen content sieb.1%.

7
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EXHIBIT B
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signhature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public

8
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EXHIBIT C

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Lentz Paving, LLC

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public

9
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STAFF REPORT

Agenda Item: C-17
Date: 2/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: APRIL 28, 2020

SUBJECT: 2020 SERVICE AGREEMENT ADDENDUM WITH DEE M INC.

Recommendation

Multiple budgets; expense lines 200-18-182500-523200-18-182500-53610

Background

Contractor will repair, adjust, and/or replace nathbal, electrical, and plumbing equipment at thee i
arena on an as needed basis. DEEM Inc. has hadipcieases since the original Feb. 2020 service
agreement was signed. That is the reason for daisredum.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



ADDENDUM
TO
AGREEMENT BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
DEEM INC.
FOR
SERVICE AGREEMENT
(Entered in this day of , 2020)

WHEREAS, on or abolEebruary 25, 2020 the City of Bloomington Department of Parks andfieation (the
“Department”) and DEEM Inc.(“Contractor@ntered into a Service Agreement to have periodic
service to Frank Southern Center; and

WHEREAS, on or about March 30, 2020, DEEM.Iegperienced price increases; and

WHEREAS, the Department wishes to keep the seagceement in place with these price increases; and

WHEREAS, the Contractor is in agreement with tleivice agreement addendum; and

WHEREAS, pursuant to Article 4 of said Service Agreent, additional Services or changes in the Sesviot
agreed upon in the Agreement must be authorizediting by the Department prior to such work
being performed or expenses incurred.

NOW, THEREFORE, the parties hereto mutually ageembows:

Article 1. Scope of ServicesTo amend the Agreement to reflect price incredddamday-Friday 7am-6pm from
$100 per hour to $120 per hour and all other tifras $150 to $180.

IN WITNESS WHEREOF, the parties execute this Ameadinto the Agreement on the date first set forth.

CITY OF BLOOMINGTON DEEM Inc.

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, Park Board President Title
Board of Park Commissioners

Phillippa M. Guthrie, Corporation Counsel



STAFF REPORT

Agenda Item: C-18
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Barb Dunbar, Operations Coordinator

DATE: April 28, 2020

SUBJECT: PARTNERSHIP AGREEMENT WITH CENTERSTONE

Recommendation

Staff recommends approval of a partnership agreemiém Centerstone for contractual services to
provide employees to serve on one of several waws including custodial maintenance,
landscaping and golf course grounds maintenance.

Background

This partnership was piloted in 2017 with focustloa high volume parks in the downtown area
including Seminary Park, Peoples Park, BuildingdesaPark and Rev. Ernest D. Butler Park. It
has successfully operated for three seasons. cGoite and landscaping operations were added to
the partnership in 2018 and have also proved tp sigrcessful.

Due to the successful history of this partnershgdepartment would like to continue a
contractual working relationship with Centerston€enterstone will invoice the department the
hourly rate of employment for clients who work iretprogram. Each of the three areas will
provide training, equipment and general oversidlihe designated locations to ensure they are
maintained to the high standard under which thedeyent operates.

Seasons for the crews will be as follows:
Custodial Operations — March 30-October 30 — MZ00-5:00pm
Landscaping — March 31-October 29 — T, W & R — @r863:30pm
Golf Course — April 7-October 15 - T & R — 8am-12pm

The hourly wage for Centerstone employees will b&.&1/hour. Funding sources for this
partnership program are:

Custodial Operations: 200-18-189000-53990 - $34,641

Landscaping: 200-18-189000-53990 - $43,231

Golf Course: 200-18-183500-53990 - $9,386

RESPECTFULLY SUBMITTED,

Barb Dunbar, Operations Coordinator



COOPERATION SERVICES AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):

This Agreement is made and entered into thi$@aly of March 2020, by and between the City
of Bloomington Parks and Recreation Department RBP) and, Centerstone. (“CS”).

1.0

2.0

3.0

WHEREAS, BPRD and CS desire to cooperate in a paiktenance crew, landscaping
crew and Cascades Golf Course crew; and

WHEREAS, CS is qualified to perform such servicasBPRD; and

WHEREAS, BPRD is authorized to plan and developnaaships and contractual
arrangements with non-city organizations to engetevery of services.

NOW, THEREFORE, the parties do mutually agree #evis:

Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership, which will provide an
opportunity for CS clients to work for CS in BPRBrks by combining available
resources from each party to the Agreement.

Duration of Agreement:
This Agreement is in effect from the date of signumtil December 31, 2020 unless
terminated earlier as provided under Article 7.0.

Bloomington Parks & Recreation:
3.1 The goal of BPRD is to provide well maintained aftr the communityto
enjoy.

3.2 BPRD agrees to:
1. Designate Seminary Park, Peoples Park, Butler Barikjing Trades
Park, the Waldron, Hill and Buskirk Park and al¢tickwood Ave.
between Indiana and Walnut Streets as sites fgpahemaintenance
crew. (Monday — Friday 1pm-5pm March 30, 2020 —dBet 30, 2020).

2. Under the direction of City Landscaper designatelsgaping areas and

1



tasks for the landscaping crew (Tuesday, WedneSdaysday; 7:30am —
3:30pm; March 31, 2020 — October 29, 2020).

3. Under the directions of the Cascades Golf Courseddear designate
ground keeping duties such as landscaping prumagd pulling, debris
removal, bunker weeding, raking leaves, paintiittgripick-up and other
related duties. (Tuesday and Thursday; 8am — 12pmml; 7, 2020 —
October 15, 2020).

4. To provide on-site training for the CS park maimtece, landscaping, and
Cascades Golf Course crew.

5. Provide maintenance equipment and supplies negetssaraintain the
designated parks, landscaped areas and Cascad€30Gse.

6. Provide personal protection equipment for membarshfe CS park
maintenance, landscaping and Cascades Golf Couwnse c

7. Pay CS invoiced amounts for labor costs of the $#agasonal
employment program. Amounts not to exceed an haatlyof $13.21
per hour, plus FICA for park maintenance, landsoggrew positions and
Cascades Golf Course crew.

4.0 CENTERSTONE Agrees to:
4.1  The goal of Centerstone is to conduct an employmlkagement program for park
maintenance.
4.2  CS agrees to:
- Conduct hiring interviews, hire, pay, and assurability/risk coverage for
maintenance crews.
Provide the following number of employees per area:
R Cascades Golf Course: 3 employees; total of 8 hoerrsveek per
employee.
R Park Maintenance Crew: 4 employees; total of 20iparweek
per employee.
R Landscaping Crew: 4 employees; total of 24 hoursneek per
employee.
Invoice Parks twice per season for labor costs fikanch 30 — June 30 and
July 1 — October 31 at a reimbursement rate ofZ1B8er hour plus FICA
depending on the positions filled and hours worked.
Provide separate invoices for each of the thregsa@ascades Golf
Course, Landscaping and Park Maintenance.
Provide transportation to the sites (People’s Paekninary Park, Building
Trades Park, Butler Park, the Waldron, Hill and IBiksPark and along
Kirkwood Ave between Indiana and Walnut St.), Operes Center, and
Cascades Golf Course
Provide a Supervisor to transport and supervise oresite
2



5.0

Have substitute workers available to fill in or pe@mently take a spoton
the crew

Address behavioral issues that come up at sites

Complete maintenance log daily per site

Communicate with designed park staff on issuegyness, and supply
needs

Terms Mutually Agreed To By All Partners to This Agreement.

5.1

5.2

5.3

5.4

5.5

5.6

5.7

The intent of this Agreement is to document a milytdseneficial
partnership between CS and BPRD.

The staff and personnel involved in this Agreemwititat all times represent all
parties to this Agreement in a professional mamanerreflect the commitment
of all parties to quality services and customestattion.

CS shall maintain comprehensive general liabiligurance, with a minimum
combined single limit of one million dollars ($1M000.00) per occurrence and
two million dollars ($2,000,000.00) in the aggregathe policy shall name the
City of Bloomington Parks and Recreation Departnaanan additional insured,
and CS shall provide Parks with a certificate suirance prior to the
commencement of operations under this Agreemenar@3ts insurer shall
notify Parks within ten (10) days of any insuracarcellation.

The commitment of personnel, facilities, supplied payments will be honored
according to the timetable agreed upon by all gastn

CS is recognized as having the expertise and expmzito hire and supervise the
park maintenance, landscaping and golf course waks safely and effectively.
BPRD shall have the right to review risk managemeagteement terms, and
service quality issues.

Municipal Code sections 6.12.020 and 14.36.09@e@svely, prohibit smoking
and vaping inside city facilities and the consumptof alcoholic beverages on
city property.

Pursuant to Indiana code 35-47-11.1-2 and 3, thei€prohibited from
enforcing a firearms policy in public parks and/ddcilities as of July 1, 2011.
However, per Indiana Code 35-47-11.1-4(10), CSdeaglop and implement, at
its own discretion, rules of conduct or admissiegarding the carrying and
storage of firearms, upon which attendance at anticgpation in its activities is
conditioned, and the City is hereby authorizedrimece said policy for purposes
of this Agreement. If CS implements such a politghall provide a copy of the
policy to the City to be attached to this Agreemamd incorporated herein by
reference.



5.8  The parties will evaluate this Agreement and theises provided duringthe
month of February 2021.



5.9 CS shall release, hold harmless, and indemnifyCibeof Bloomington, its
Parks and Recreation Department, and its offieemployees, agents, and
assigns (Releasees) from any and all claims whigj anise as a result of CS’s
activities under this Agreement. This includesmasifor personal injury,
property damage, or any other type of claim whigghihbe brought against
Releasees or CS, or its employees, agents or gatvgany third party, even if
caused by the negligence of Releasees.

6.0  Notice:
6.1 Notice regarding any significant concerns or issafa®on-compliance shall be
given to those contacts as follows:
Centerstone BPRD
Greg May Mark Marotz
645 S. Rogers St. 930 W Fourth St.
Bloomington, IN 47403 Bloomington, IN 47403
(812)337-2237 (812) 327-6119
6.2 Representatives for the day—to-day operationalemphtation of this Agreement
are Centerstone BPRD
Greg May Dave Fox — Operations (812)360-9461
645 S. Rogers St. Joanna Sparks — Landscaping (812)349-3497
Bloomington, IN 47403 Aaron Craig — Golf Course (317)345-5842
(812)337-2237
7.0  Termination
This Agreement may only be terminated in writingtbg mutual agreement of all
partners.
Signed and Agreed to this day of , 2020.
CENTERSTONE:
Suzanne Koesel, CEO Date

CITY OF BLOOMINGTON:

Paula McDevitt, Administrator, BPRD Date

Kathleen Mills, President, Date
Board of Park Commissioners

Philippa M. Guthrie, Corporate Counsel Date



STAFF REPORT

Agenda Item: C-19
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Rebecca Jania, Natural Resources Coordinator

DATE: April 28, 2020

SUBJECT: Approval of Partnership Agreement for Pak Crawl Program

Recommendation

Staff recommends approval of this partnership agesd. Funds to purchase metal reusable
straws ($300) will come from GF 200-18-184000-52420

Background

The Bloomington Parks and Recreation Departmemimetends approval of a partnership
agreement with the Monroe County Public Library CRFL") for a ‘Park Crawl’ program
highlighting different features at our city park$ie Park Crawl program is meant to encourage
participants to visit City of Bloomington parks ngisustainable modes of transportation.
Participants who complete the program during treeisied month will receive a metal reusable
straw. Both partners hope to inspire participantadopt sustainable life-style choices by
incentivizing public transportation and reusabledurcts.

RESPECTFULLY SUBMITTED,

Rebecca Jania, Natural Resources Coordinator



COOPERATIVE SERVICE AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND
MONROE COUNTY PUBLIC LIBRARY
FOR
PARK CRAWL
Partner(s):
This Agreement is made and entered into this day of , 2020, by and between

the City of Bloomington Parks & Recreation Depammé‘BPRD”) and the Monroe County
Public Library (“MCPL").

WHEREAS, BPRD and the MCPL desire to cooperate in theipraw of a Park Crawl
program in April.

WHEREAS, the MCPL is qualified to perform such servicedswBPRD; and

WHEREAS, BPRD is authorized to plan and develop partnpssand contractual
arrangements with non-city organizations to engetvery of services;

NOW, THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership which establishes a ‘Park
Crawl’ program involving city park locations. TRark Crawl program is meant to encourage
participants to visit City of Bloomington parks ngisustainable modes of transportation.
Participants who complete the program during thatimof April will receive a metal reusable
straw.

2. Duration of Agreement:

This Agreement shall be in full force and effectrfr April 1, 2020, to April 30, 2021, unless
early termination occurs as described in Articlef this Agreement.



3. Bloomington Parks & Recreation:

The goal of BPRD is to build a positive relationshiith the MCPL in order to provide
programs necessary for the positive developmentiaatidbeing of the community.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

Provide approval for MCPL to use the BPRD logo ankFCraw! printed
materials.

Create a navigable route that highlights parksraddbe city.

Provide staff assistance at other MCPL ‘Earth Mbpthgrams, such as the Wild
Edibles Hike on April 8 and the 50 Earth Day Celebration on April 18

Provide marketing through Parks and Recreatiorabonedia outlets.
Provide partial funding for the purchase of met¢aisable straws.

Distribute marketing materials and game cards airigoNaturalist
demonstrations.

4, Monroe County Public Library:

The goal of the MCPL is to provide opportunities flamilies and community members to
practice literacy skills and continue to develdprkcy skills.

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

Create an activity card for the Park Crawl progtaat highlights features in city
parks.

Distribute marketing materials and promote ParkaCkack-off event on MCPL
social media outlets.

Distribute game cards and staff a table at the-&itlevent on April 5th.

Provide partial funding and purchase metal reusstiodevs as prizes for
participants who complete the Park Crawl.

Distribute prizes to participants who have commldtee Park Crawl during
business hours.

Participate in the City of Bloomington’s Earth Dagstival at Switchyard Park.

Return any unclaimed metal straws to BPRD at timepdetion of the program.



5. Terms Mutually Agreed To By All Partners To This Agreement:

The intent of this Agreement is to document a militdeeneficial partnership between BPRD
and the MCPL.

5.1. Share all marketing/promotional material betweé¢ipaitners involved.

5.2. Ensure that staff and personnel involved in thise&gent will at all times
represent all partners to this Agreement in a gémal manner, and reflect the
commitment of all partners to quality services andtomer satisfaction.

5.3.  Honor the commitment of personnel, facilities, diggdmaterials and payments
according to the timetable agreed upon by all gastn

5.4. Pursuant to Ind. Code 22-5-1.7-11(a), which wasgtatbon July 1, 2011, BPRD
and the MCPL shall enroll in and verify the worlgdlility status of all newly
hired employees through the E-Verify program. Nohthe Partners to this
Agreement are required to continue this verifiaaifadhe E-Verify program no
longer exists. All Partners shall sign an affidaffirming that they do not
currently knowingly employ an unauthorized alieheTaffidavit is attached to
and incorporated into this Agreementzaaibit A

5.5. Bloomington Municipal Code sections 6.12.030 an@6490, respectively,
prohibit smoking in public places and the consuopbtf alcoholic beverages on
City of Bloomington property.

5.6. The possession of drugs and other illegal contldl#bstances, fireworks, air
rifles, paintball guns, bow and arrows, crossbawsyrds, and pellet guns is
strictly prohibited in any park or park facilityn ddition, pursuant to
Bloomington Municipal Code 14.20.020, the discharfia firearm is strictly
prohibited within the City’s jurisdiction.

6. Notice and Agreement Representatives:

6.1. Notice regarding any significant concerns and/eabhes of the Agreement shall
be given to those contacts as follows:

Bloomington Parks & Recreation Monroe County Publc Library
Paula McDeuvitt, Director Marilyn Wood

P.O. Box 848 303 E. Kirkwood Ave.
Bloomington, IN 47402 Bloomington, IN 47408
mcdevitp@bloomington.in.gov mwood@monroe.in.lib.us

(812)349-3711 (812)349-3058



6.2. Agreement representatives for the day-to-day omearaand implementation of
this Agreement shall be:

Bloomington Parks & Recreation Monroe County Publc Library
Rebecca Jania Marilyn Wood
P.O. Box 848 303 E. Kirkwood Ave
Bloomington, IN 47402 Bloomington, IN 47408
janiar@bloomington.in.gov mwood@monroe.in.lib.us
(812)349-3759 (812)349-3058

7. Termination:

7.1. Termination by mutual agreement: The partners reayihate this Agreement
prior to March 31, 2020, by mutual written agreetranly.

7.2. Unilateral termination: In the event that one & thartners to this Agreement
breaches any of its terms and conditions, the neadhing party shall serve
written notice of the breach to the other partycbstified mail. The breaching
party shall then have ten (10) days from the dataailing in which to cure the
breach. If the breaching party fails to cure thealbh within ten (10) days, the
non-breaching party may, at its option and in wgtiunilaterally terminate the
Agreement.

8. Indemnity:

Each party agrees to release, hold harmless aadeiomdemnify the other party and its
volunteers, employees, officers and agents fromaaalyall claims or causes of action that may
arise from its reckless, negligent or intentionabkaor failure to act in performance of this
Agreement. This includes claims for personal ypjmroperty damage, and/or any other type of
claim which may arise from these activities, whethech claims may be brought by the parties
or any third party.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

City of Bloomington Parks & Recreation Monroe County Public Library

Paula McDeuvitt, Director BPRD Marilyn Wood, Director
Monroe County Public Library

Kathleen Mills, President
Board of Park Commissioners

Philippa M. Guthrie, Corporation Counsel



STAFF REPORT

Agenda Item: C-20
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Rebecca Jania, Natural Resources Coordinator

DATE: April 28, 2020

SUBJECT: REVIEW/APPROVAL GRIFFY LAKE AQUATIC VEGE TATION
MANAGEMENT CONTRACT

Recommendation

Staff recommends approval of the contract for imeat of invasive aquatic vegetation and
updates to the aquatic vegetation management fpldinexecution of the contract is contingent
on approval from the Indiana Department of NatRasources.

Background

Funding from the Indiana Department of Natural Reses Lake and River Enhancement
Program has been used to create and update agegétation management plans, and to treat
invasive weeds in Griffy Lake, since 2004. BPR tiase again been awarded grant funding to
manage invasive vegetation at Griffy Lake. The fagdrom IDNR will cover 80% of the cost
of treatment of Eurasian watermilfoil and updatoighe aquatic vegetation management plan.
The management plan will provide information on liealth of the vegetation community in the
lake. The Eurasian watermilfoil treatment will peex excessive weed growth, which would
have negative effects on recreational activitie$aitdlife at the lake. Grant funding - $11,600,
cost sharing funding source General Fund NaturabRees 200-18-184000-53990 - $2,900.

RESPECTFULLY SUBMITTED,

g

Rebecca Jania, Natural Resources Coordinator




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND
AQUATIC CONTROL INC.
FOR
GRIFFY LAKE AQUATIC VEGETATION MANAGEMENT PLAN UPDA  TE AND INVASIVE
PLANT CONTROL
This Agreement, entered into on this day of , 2020, by and between the City of

Bloomington Department of Parks and Recreation (tBepartment”), and Aquatic Control Inc.
(“Consultant”),

WITNESSETH:

WHEREAS, the Department wishes to update the Giifike Aquatic Vegetation Management Plan
(“AVMP"), and control invasive species in Griffy ka; and

WHEREAS, the Department requires the services mfoéessional consultant in order to perform Griffy
Lake AVMP Plan Update and Invasive Plant Contrbke (tServices” as further defined
below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Consultant is willing and able to proveleh Services to the Department.

NOW, THEREFORE, in consideration of the mutual aams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Consultant shall provide the Services as specifie@Exhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Consultant stidihently provide the Services under this Agreetreamd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Consultant shall cdetp the Services required under this Agreemeiarr drefore
August 31, 2021, unless the parties mutually agee@ later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’s work, Consulegrees to maintain such coordination with the Biepent

as may be requested and desirable, including pyim@ordination with Rebecca Jania as the Department
Project Manager. Consultant agrees that any irddon or documents, including digital GIS infornwatj
supplied by the Department pursuant to Article€dot, shall be used by Consultant for this progedy, and
shall not be reused or reassigned for any othgrgsarwithout the written permission of the Departine

Article 2. Standard of Care
Consultant shall be responsible for completiorhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of theneaprofession currently practicing under similar




circumstances (“Standard of Care”). The Departrs@atl be the sole judge of the adequacy of Coaistit
work in meeting the Standard of Care; howeverDbepartment shall not unreasonably withhold its apak
as to the adequacy of Consultant’s performanceanUytice to Consultant and by mutual agreememidsst
the parties, Consultant will, without additionalngpensation, correct or replace any and all Servines
meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Consultant shall be entitled to rely upon theueacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Consultant for all feebexpenses in an amount not to exceed Fourteens@hdu

Five Hundred Dollars ($14,500). Consultant shalirsit an invoice to the Department upon the comgpieti
of the Services described in Article 1. Invoicesyrbe sent via first class mail postage preparaemail.
Payment will be remitted to Consultant within fefiye (45) days of receipt of invoice. The invoiseall be
sent to:

REBECCA JANIA

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47402

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mrfo such work being performed, or expenses meclr
The Department shall not make payment for any tnmaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinghto schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referéifte time limits established by this scheduld! stwd be
exceeded, except for reasonable cause as mutgadgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Consultant. Cotatlshall terminate or suspend performance obtheices
on a schedule acceptable to the Department anBdpartment shall pay the Consultant for all thevites
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be n@@ensultant’s compensation and the schedulergices.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of



data and other documents generated by Consultacbrinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaes for its selection by the Department to perftren
Services is the qualifications and experience ofgdiant. Consultant thus agrees that the Serticks
performed pursuant to this Agreement shall be perdd by Consultant. Consultant shall not subcattra
any part of the Services without the prior writf@rmission of the Department. The Department veser
the right to reject any of the Consultant’s persdmamn proposed outside professional sub-consultants$ the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beysded by Consultant shall represent the best juhgrof
Consultant based upon the information currentlylalbe and upon Consultant’s background and expeee
with respect to projects of this nature. It isogmmized, however, that neither Consultant nor tepddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Consultant pursuant to this Agreement are instriasnginservice in respect to this project. Theyrase
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Consultant will be at the Department’s sol& asd
without liability or legal exposure to Consultarithe Department shall indemnify, defend, and hold
harmless the Consultant against all judgmentsefysdaims, damages, injuries and expenses aosinof
or resulting from such unauthorized reuse or moaifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Consultant and
furnished to the Department as part of the Sengbedl become the property of the Department. Gltaost
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Constltan

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&rall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Consultant shalbheysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassilde City of Bloomington, the Department, and the
officers, agents and employees of the City andygartment from any and all claims, demands, damage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgeagli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Consuttaits agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).




Article 14. Insurance
During the performance of any and all Services utitie Agreement, Consultant shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person
and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departhemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Consultant shall provide evidence of each insurgudiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweuby the Department shall not relieve or decréase
extent to which Consultant may be held respondilMegpayment of damages resulting from Consultant’s
provision of the Services or its operations untés Agreement. If Consultant fails or refuses tocpre or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present intemestshall it acquire any interest, direct or nedt, which
would conflict with the performance of Services endhis Agreement. Consultant agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Consultant shalgassny rights or duties under this Agreement withibe
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan finy obligation under this Agreement.



Article 19. Third Party Rights
Nothing in this Agreement shall be construed t@gimy rights or benefits to anyone other than tgatment
and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStage of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreement<tidtant shall comply with any and all applicaldddral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Cattant shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Consultant is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tBéVerify program no longer exists). Consultant Ehkign an
affidavit, attached as Exhibit C, affirming thatr@aolltant does not knowingly employ an unauthoriaiéeh.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanssgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Consultant and any subcontractors may not knowiegigloy or contract with an unauthorized alierrgdain

an employee or contract with a person that the @targ or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Consultant or subcontractor employs t@ins an
employee who is an unauthorized alien, the Cityl stwify the Consultant or subcontractor of thentact
violation and require that the violation be remedmthin 30 days of the date of notice. If the Qatent or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Consultst subcontractor did not knowingly employ an
unauthorized alien. If the Consultant or subconinatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteimhental to the public interest or public progeim which
case the City may allow the contract to remainffect until the City procures a new Consultanthié City
terminates the contract, the Consultant or subaotdr is liable to the City for actual damages.

Consultant shall require any subcontractors peiifuyravork under this contract to certify to the Coltant
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in angaiticipating in the E-Verify program. Consultamiaf
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.



Article 24. Notices
Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Consultant:
City of Bloomington Aquatic Control Inc.
Attn: REBECCA JANIA Attn: Leif Willey
401 N. Morton, Suite 250 418 W. SR 258
Bloomington, Indiana 47402 Seymour, IN 47274

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and Gansu

Article 25. Intent to be Bound

The Department and Consultant each binds itselfienduccessors, executors, administrators, penitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersyifed assigns, legal representatives and partfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Consulténsupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has noty has any other member, representative, or agfent
Consultant, entered into any combination, collusmmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withpefierence to any other offer. Consultant shalh sig
affidavit, attached hereto as Exhibit D, affirmitigat Consultant has not engaged in any collusivelgct.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg exbcuted the day and year
first written above.

CITY OF BLOOMINGTON AQUATIC CONTROL INC.

Philippa M. Guthrie, Corporation Counsel Leif Vel Lake & Special Projects Supervisor

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners



EXHIBIT A
“Scope of Work”
The Services shall include the following

Griffy Lake Aquatic Vegetation Management Plan Updae

Pre-treatment distribution map for each exotic gEg®ec $750.00

Post-treatment Tier Il Survey $1250.00

Post-treatment map with the herbicide(s) and aereag $0.00

Public meeting to present results (prior to pemméteting) $250.00

Permit meeting with DNR and local sponsors $280.

Plan Update document preparation $1000.00

Eurasian Watermilfoil Treatment

Granular herbicide treatment of 20 acres $11,000
Total $14,500



EXHIBIT B

“Project Schedule”

Pre-treatment distribution map for each exotic sE®ec May 2020

Eurasian watermilfoil treatment April - May 2D
Post-treatment Tier 1l Survey July 15 - Augsst 2020
Post-treatment map with the herbicide and acreage October 2020

Permit meeting with DNR and local sponsors Oet&920

Public meeting to present results before May2821



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public



EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &émat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

AQUATIC CONTROL INC.

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

My Cesimni Expires:

, 2020.

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public

10



STAFF REPORT

Agenda Item: C-21
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: April 28, 2020

SUBJECT: ADDENDUM #4 WITH RUNDELL ERNSTBERGER ASSOCIATES FOR
SWITCHYARD PARK DESIGN

Recommendation

Staff recommends approval of addendum #4 with RliEaiestberger Associates for their
continued construction inspection services for 8wiard Park Construction

Background

This addendum #4 is for additional services andpmmsation for Rundell Ernstberger Associates feirth
continued construction inspection services in tmewnt of $231,630 making a total of $3,280,771010 f
the full agreement. Funding for this project wppraved by the Redevelopment Commission at their
April 9" meeting (Resolution 20-21 is attached). This tamitkl amount is still funded by the
Redevelopment District Tax Increment Revenue Barid@015.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director


















LANDSCAPE ARCHITEC

PLANNING + URBAN DESIGN + LANDSCAPE ARCHITECTURE + PLANNING + URBAN DESIGN + LANDSCAPE ARCHITECTURE + PLANNUNRGBAN DESIGN +

origin | INDIANAPOLIS

RUNDELL ERNSTBERGER ASSOCIATES email

reaindy @reasite.com internet |www.reasite.com

17 March 2020

Mr. Dave Williams

Operations Director

Bloomington Parks and Recreation
Showers Building

401 North Morton, Suite 250

P.O. Box 848

Bloomington, IN 47402

RE:  Switchyard Park Design Services | Proposed Contract Amendment N 0. 4
Dear Dave:

Rundell Ernstberger Associates is pleased to submit this proposal for an amendmernt to
our Agreement with the City of Bloomington for design and construction administration
services (dated July 21, 2015¥or Switchyard Park.

This proposed amendment is based on the need to provide additional Construction
Administration Services beyond the (18) month time frame outlinedin the original contract

Below is a brief outline of our understanding of the additional project scope and
corresponding compensation.

ADDITIONAL PROJECT SCOPE:

At the time of contract initiation and throughout project design, bidding, and contract
award, the projected $758,10000construction administration fee was allocated for an (18)
month construction duration as outlined in Appendix “C” of the original contract and in
accordance with the contract documents (which called for substantial completion by

November 1,2019) As construction beganin May 2018, the (18) month allocation allowed
for construction administration services through the end of October 2019. Construction

remains ongoing due to contractor delays. Based on discussions with the city and the
contractor, substantial completionis not expected until May 22 2020and final completion

by July 1, 2020 Therefore, itis anticipated that constr uction will continue an additional

seven(7) months beyond the original contract duration and date of substantial completion.

ADDITIONAL SERVICES:

Based on the abovechange in project scope and duration, REA is requesting additional
compensation in order to continue providing Construction Administration services through
July 1, 2020 This additional compensation includes the following:

x Actual time and expenses already incurred by REA for the months ofNovember 2019,
December 2019, January 2020, and February 2020

X Projected additional time and expenses needed for REA to continue providing
Construction Administration services and to provide closeout services related to
Record Drawing review, closeout document review, and warranty walk- through and
reporting.

618 EAST MARKET STREET INDIANAPOLIS, INDIANA 46202 [317] 263.0127 FAX:[317] 263.208!
LOUISVILLE OFFICE: TE [502] 561.8676 FX [502] 561.9076
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Since November, and during slow periods of construction, we have been minimizing our
construction administration services to minimize the additional cost to the City. Whereas
our original contract was set up on a lump sum basis, moving forward, we recommend
billing on an hourly basis so that the City is only paying for time actually spent on the
project.

The REA Teamwill need to provide additional services to continue to provide Construction
Administration and closeout services. A brief description of these additional services is
described below:

1. Construction Administration Services: Additional time needed to provide requested
construction administration servicesbetween the months of November 2019 and July
1, 2020as follows:

a. Anticipated staffing includes one (1) Bloomington-based employee and (2
Indianapolis- based staff member s per the attached CA fee worksheet

b. November, December 2019Staffing: (1) full-time staff member on - site, (1) part
time inspection staff member, attendance at bi - weekly progress meetings by (1)
staff member , and all necessary construction coor dination, submittal and RFI
review, etc.

c. January, February, March 2020 Staffing: (1) part- time inspection staff member ,
attendance at bi- weekly progress meetings by (1) staff member, andall necessary
construction coordination , submittal and RFI review, etc.

d. April, May, June 2020Staffing: (1)full - time inspection staff member, (1) part-tme
inspection staff member, (1) weekly inspection staff member, and all necessary
construction coordination, submittal and RFI review, etc. Additionally, REA will
provide closeout services including review of O&M manuals, project Record
Drawings, etc. In 2021, REA will provide a oneyear warranty walk - through and
provide reporting necessary to identify deficiencies and items needing corrected.

e. Servicesfrom members of our consultantteamwill be required, including periodic
site visits, submittal and shop drawing reviews, review and processing of RFI’s,
ASI’s, and Change Orders, andn- site evaluation of constructed work.

2. Expenses: Additional Expenses will be incurred by the projectteam, primarily related
to mileage during the Construction Administration phase.

ADDITIONAL COMPENSATION:

Based on the aboveadditional services outlined above as part of this Amendment No. 4,
REAproposes a total Amendment No. 4 fee of $231,630.0Q for a revised Contract Total
Compensationof $3,280,771.67. A breakdown of Amendment No4 fees and expensesis as
follows:

REA Actual Time Nov. 2019 thru Feb. 2020) $87,580.00
REA Actual Expenses (Dec. 2019 thru Feb. 2020): $5,520.00
REA Projected Time (Mar. 2020 thru Juy 1, 2020} $132,920.00

REA Projected Expenses (Mar. 2020 thru Jiy 1, 2020): $5,610.00
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X Construction Administration services included in Amendment No. 4 will be invoiced
monthly on an hourly basisplus expenses.

x A summary fee worksheet for this proposed Amendment No. 4 is attached.

x Estimated Amendment No. 4 fees and expenseshave beencalculated based on the
anticipated expanded construction duration, an analysis of the Construction
Administration fees and expenses invoiced to date, and a detailed analysis of
anticipated project staffing for the duration of the construction phase .

X The above fees are based on a projection of project staffing and services through an
anticipated final project comple tion by July 1, 2020 Should final construction be
delayed beyond that date, REA reserves the right to submit a request for additional
services.

Dave,we appreciate the opportunity to provide you with this Contract Amendment No.4.
Please review and contact me with any questions. Should the terms of this amendment be
acceptable, please attach this letter as an exhibit to the formal contract amendment. We
look forward to continuing our work together on the completion of this landmark project
for the City of Bloomington!

Sincerely,

Kevin Osburn, PLA, ASLA
President
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CONTRACT FEE SUMMARY

Revised Fee
ORIGINAL CONTRACT Amendmentl Amendment2  Amendment 3 Allocation Amendment4 | Revised Total

Item Original Fee Addtl. Fee Addtl. Fee Addtl. Fee Total Fee
Geotechnical Study $15,000.00 $ 25,000.00 $ (29,540.00) $ 10,460.00
Topographic Survey $25,000.00 $ 3,800.00 $ 28,800.00
Environmental Remediation $506,000.00 $ - $ 20,000.00 $  526,000.00
Envmtl. Rem. Testing & Investigation $114,000.04 $ - $  114,000.00
Schematic Design $200,000.00 $ - $  200,000.00
Design Development $350,000.00 $ 88,861.00 $  438,861.00
Construction Documents $650,000.00 $ 167,913.00 $ 4,500.00 $  822,413.00
Bidding $15,000.09 $ 24,720.00 $ 39,720.00
Construction Administration $475,000.00 $  253,560.00 $ 29,540.00 $  220,500.00 $978,600.0(
Permitting $50,000.00 $ 20,000.00 $ 70,000.00
Expenses $10,000.00 $ 17,500.00 $ 13,287.67 $ 11,130.00 $51,917.67

TOTA  $2,410,000.00] $ 601,354.00 $ 24,500.00 $ 13,287.67 $0.00  $231,630.00 | $3,280,771.67




SWITCHYARD PARK | Bloomington, IN [Const. Admin. Fee Summary & Est.

Updated 3/13/2020

CURRENT CONTRACT
Contract CA Fee Summary (Lump Sum):

Total Team CA Fee: $ 758,100.00
Original Contract $ 475,000.00
Amendment 1 $ 253,560.00
Amendment 3 (Reallocation of geotech fees to CA) $ 29,540.00
REA Share of CA Fee Summary (Lump Sum):

REA CA Fee: $ 670,550.00
Original Contract $ 472,510.00
Amendment 1 $ 175,000.00
Amendment 3 (Reallocation of geotech fees to CA) $ 23,040.00
REA LS Fee Expressed as HOURLY:

Average Billing Rate $ 150.00
Est. Total Hours (19 months) 4470.33
Est. Hours / Month (19 months) 235
Est. Billing / Month $ 35,300.00

REA CA FEE COMPARISON: EST. VS. ACTUAL (May '18- Nov.'19 - REA time ONLY):

Actual Total Hours (19 months) 7004.00
Actual Avg. Hours / Month 369
Actual Avg. Billing / Month $ 45,500.00
REA Actual CA Fee Incurred (Actual Hours x Hourly Rates): $ 864,075.50
REA CA Fee (Invoiced): $ 670,550.00
Additional Actual Fee Not Billed (REA ONLY) $ (193,525.50)

Contract Time: Months

Total Contract Time - May 2018 - November 1, 2019 18
Projected Const. Completion Sched. - May 2018 - July 1, 2020 26
Total Projected Additional Construction Time 8

SWITCHYARD PARK | Bloomington, IN | Const. Admin. Fee Summary Estimate
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3/13/2020

Total REA Est. Fee to Complete (7 months - assumes 12/1/2019 thru 7/1/2020):
REA Actual Time + Expenses (Nov. 2019 thru Feb. 2020)
November 2019 (actual time + expense)

REA Staff Hours/Month
Jud 80
Andy 20
Cecil 19
REA Staff Expenses Total Mileage
Jud 2,113
Andy 321
Cecll 214

December 2019 (actual time + expense)

REA Staff Hours/Month
Jud 118.5
Andy 63.5
Cecll 375
REA Staff Expenses Total Mileage
Jud 2,033
Andy 456
Cecll 322

January 2020 (actual time + expense)

REA Staff Hours/Month
Jud 154.5
Andy 28
Cecil 41.5
REA Staff Expenses Total Mileage
Jud (100 miles per day) 2,203
Andy (0 times/month) -
Cecil (2 times/month) 214

2016 Rate
$117.00
$98.00
$184.00

Rate
$0.58
$0.58
$0.58

2016 Rate
$117.00
$98.00
$184.00

Rate
$0.58
$0.58
$0.58

2016 Rate
$117.00
$98.00
$184.00

Rate
$0.58
$0.58
$0.58

SWITCHYARD PARK | Bloomington, IN | Const. Admin. Fee Summary Estimate
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16,352.00
Total
9,360.00
1,960.00
3,496.00

Total
1,225.70
186.18
124.12

28,617.65
Total
13,864.50
6,223.00
6,900.00

Total
1,179.14
264.48
186.53

29,858.36
Total
18,076.50
2,744.00
7,636.00

Total
1,277.74

124.12
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February 2020 (actual time + expense) & 18,269.77
REA Staff Hours/Month 2016 Rate Total
Jud (20 hours/wk.) 85.5 $117.00 $ 10,003.50
Andy (12 hours/wk.) 8 $98.00 $ 784.00
Cecil (12 hours/wk.) 35.5 $184.00 $ 6,532.00
REA Staff Expenses Total Mileage Rate Total
Jud (3 days/wk.) 1,424 $0.58 $ 825.92
Andy (0 times/month) - $0.58 $ -
Cecil (2 times/month) 214 $0.58 $ 124.35
REA Actual Time + Expenses (Dec. 2019 thru Feb. 2020) 5 93,097.78
REA Projected Time and Expenses (Mar. 2020 thru July 1, 2020)

March 2020 (estimate) $ 28,628.12
REA Staff Hours/Month 2016 Rate Total
Jud (30 hours/wk.) 120 $117.00 $ 14,040.00
Andy (12 hours/wk.) 48 $98.00 $ 4,704.00
Cecil (12 hours/wk.) 48 $184.00 $ 8,832.00
REA Staff Expenses Total Mileage Rate Total
Jud (4 days/wk.) 1,600 $0.58 $ 928.00
Andy (0 times/month) - $0.58 $ -
Cecil (2 times/month) 214 $0.58 $ 124.12
April 2020 thru July 1, 2020 (estimate) & 109,901.08
REA Staff Hours 2016 Rate Total
Jud (40 hrs/wk. X 12 wks) 460 $117.00 $ 53,820.00
Andy (16 hours/wk.) 184 $98.00 $ 18,032.00
Cecil (16 hours/wk.) 182 $184.00 $ 33,488.00
REA Staff Expenses Total Mileage Rate Total
Jud (5 days/wk.) 6,000 $0.58 $ 3,480.00
Andy (2 times/month) 642 $0.58 $ 372.36
Cecil (4 times/month) 1,222 $0.58 $ 708.72
REA Projected Time + Exp.(Mar. 2019 thru July 1, 2020) 5 138,529.20
Total REA Est. Fee + Exp. to Complete (12/1/19 thru 7/1/20) $ 231,630.00

SWITCHYARD PARK | Bloomington, IN | Const. Admin. Fee Summary Estimate
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STAFF REPORT

Agenda Item: C-22
Date: 2/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: April 28, 2020

SUBJECT: DESIGN AGREEMENT WITH RUNDELL ERNSTBERGE R ASSOCIATES FOR
MILLER SHOWERS PARK SIDEWALK

Recommendation

Staff recommends approval of this agreement withdell Ernstberger Associates for the design
of a new sidewalk in Miller Showers Park.

Background

As part of the city’s bicentennial bond series 2$Imillion was allocated for the development of
new civic gateway structures at key entry pointth&ocity. A new development project is
planned at 180 North Walnut Street with a propdsetporary sidewalk to bypass the worksite.
Rundell Ernstberger Associates has been working BRRD on designing a gateway structure
at Miller Showers Park in the same location andweald like REA to design the walk in such a
way that the walk can remain and become a permavedktthat can be integrated into the
proposed gateway design.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON

PARKS AND RECREATION DEPARTMENT
AND

RUNDELL ERNSTBERGER ASSOCIATES
FOR

MILLER SHOWERS PARK SIDEWALK

This Agreement, entered into on this day ofilA2020, by and between the City of
Bloomington Department of Parks and Recreation {(Bepartment”), and Rundell Ernstberger Associates
(“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to design a sidefealaccess to future site of civic gateway; and

WHEREAS, the Department requires the services pfadiessional Contractor in order to perform the
design services (the “Services” as further defineldw); and

WHEREAS, itisinthe public interest that such\gegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetat doefore
December 31, 2020, unless the parties mutuallyeatwea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyic@ordination with Dave Williams as the Departn'®nt
Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDepartment shall not unreasonably withhold its apal
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Seven Thbusan

Eight Hundred Dollars and zero cents ($7,800).oices may be sent via first class mail postagegidepr
via email. Payment will be remitted to Contractadthin forty-five (45) days of receipt of invoic&Contractor
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

Dave Williams

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrpgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jugrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catin
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmaay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. @otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbslysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees omapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unte Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreememtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractbioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:

City of Bloomington
Attn: Dave Williams
401 N. Morton, Suite 250
Bloomington, Indiana 47402 g
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON RUNDELL ERNSTBERGER ASSO CIATES

Philippa M. Guthrie, Corporation Counsel Kevin Osh President

Paula McDevitt, Director
Parks and Recreation Department

Leslie J. Coyne, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following
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EXHIBIT B

“Project Schedule”

Preliminary Design — 2 weeks from receipt of topguric survey
Construction Documents — 2-3 weeks from approvédrefiminary plans
Construction Administration/Closeout — 2-3 weeks

All work to be completed by no later than Decentiier2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and conect

the best of my knowledge and belief.
Dated this day of , 2020.

Rundell Ernstberger Associates

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-23
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: April 28, 2020

SUBJECT: Memorandum of Understanding
Miller- Showers Park Sidewalk Construction by Colegiate Development

Recommendation

Staff recommends approval of the MOU for sidewalkstruction in Miller-Showers Park by
Collegiate Development.

Background

Collegiate Development has an approved projecutyiraCity Planning for a large student
residence development on property located easteafidorthern portion of Miller-Showers Park
on north Walnut St(See below aerial photo). Their project recairemoval of the existing sidewalk on
east Walnut St. for installation of a new waterlirf@onstruction of a new sidewalk for this devel@nmn
would occur at the end of project construction;ragjmately two years from now.

City Planning and Collegiate Development approadPaitks regarding the feasibility of constructing a
sidewalk on the northern tip of Miller-Showers P#olprovide the required sidewalk route for pedasy

to use in this area while Collegiate’s projectrigier construction. There appear to be no othekatnbe
options available. Parks has a Bond funded “GatéReoject for this section of Miller-Showers Park.
(See below North Gateway Proposed Plan renderifige MOU for Board consideration requires
Collegiate to fund all survey and construction sdst a permanent sidewalk that will facilitateesaf
north/south pedestrian movement on Walnut St. @hérz to Rundell Ernstberger’s design for a sidewal
at this location to be part of the Gateway proje¢ainding for the sidewalk design would be provitigd
Parks. With approval of the MOU, work would begmsoon as possible.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director






Memorandum of Understanding

This Memorandum of Understanding (“MOU”) betweee ity of Bloomington Parks
and Recreation Department, (“BP&R”) and CDG BREP Bdirsuit Costs, L.L.C.
(“CDG”) outlines the binding conditions placed upBR&R and CDG, and agreed to by
BP&R and CDG.

WHEREAS, CDG has an approved projectto construcla@e student housing
development on North Walnut Street, Bloomingtowljana (“CDG Project”);

WHEREAS, CDG must remove the sidewalk that runsthisouth alongside their
development construction;

WHEREAS, CDG has requested the City of Bloomingtonpermit CDG to build a
sidewalk on the Miller-Showers Park property imnagelly west of their development
construction across North Walnut Street due tol#lo& of other options to maintain
safe pedestrian travel in this area while CDG’gqmiois under construction;

WHEREAS, the City of Bloomington is currently deoping a “Gateway” treatment on
the northern section of Miller-Showers Park (theat€&wvay Project”) and CDG’s
proposed sidewalk development would occur withid empact this area;

WHEREAS, BP&R and CDG have come to mutually bengfierms wherein CDG will
construct a permanent sidewalk per the City of Blomton’s gateway design.

NOW THEREFORE, in consideration of the mutual preesi set forth herein and other
valuable consideration, the undersigned partieseags follows:

1. CDG shall provide BP&R topographic survey datatfor north Miller-Showers
Park gateway section identified in Exhibit A withffscient detail and data as
required for BP&R’s consultant, Rundell Ernstbergessociates (“REA”) to
proceed with design and specifications for sidewalkstruction only.

2. CDG shall pay survey costs associated with progidinre information required in
paragraph one above.

3. BP&R shall pay all costs associated with the sidiewasign.

4. Per the conceptual REA gateway design plan (thar'®] CDG will fund and
oversee the construction of the westernmost pdewalk (the “West Sidewalk”),
as shown on Exhibit B. The West Sidewalk shall bastructed by CDG in
compliance with the Plan and the specificationvioled by REA.

5. The West Sidewalk construction shall not requirecsgdty pavement treatments
or use of pavers and shall be a maximum width de&@



6. CDG shall have no responsibility for the instathatiof mid-block pedestrian
activated crossing signals.

7. Any required non-electric posts and signage attbssing(s), as directed by the
City Planning Department, will be provided by BP&Rd installed by CDG as
part of the West Sidewalk construction.

8. Upon receipt of the required survey data undern@edt, REA shall complete the
sidewalk design and provide plans and specificatifor construction to CDG
within 30 calendar days.

9. Upon receipt of the plans and specifications froBARCDG shall immediately
begin construction of the West Sidewalk, and carcsion of the West Sidewalk
shall be completed by CDG within days.

10.The West Sidewalk shall be constructed as a penmandewalk, shall remain in
place at Miller-Showers Park, and shall facilitaterth/south Walnut St.
pedestrian use for the duration of CDG's developrpenject and required new
sidewalk construction on the east side of Walnybiaohg their development,
which the parties anticipate to last two years.

11.Under no circumstances, will use of the West Sidlewa Miller-Showers Park
extend beyond September 30, 2023. CDG acknowletigeshe Gateway Project
is bond funded and that delays in constructiorhefWest Sidewalk would delay
that project potentially resulting in economic dg®sand therefore time is of the
essence.

12.CDG shall abide by and comply with all applicab&vs, codes, ordinances,
regulations, permits, and approvals. CDG shall ptewide for traffic control for
the West Sidewalk construction.

13. Notwithstanding the above, if CDG does not procestth construction of the
CDG Property, there will be no requirement for C& complete the work
described above and this MOU shall terminated.

SO AGREED:

City of Bloomington CDG BREP SH Pursuit Costs, L.L.C.
By: By:

Date: Date:

By:

Date:




STAFF REPORT

Agenda Item: C-24
Date: 4/22/2020

Administrator
Review\Approval
PM

TO: Board of Park Commissioners
FROM: Steve Cotter, Natural Resources Manager
DATE: April 28, 2020

SUBJECT: REVIEW/APPROVAL OF GRIFFY LAKE NATURE PR ESERVE COM-
MUNITY HUNTING ACCESS PROGRAM (CHAP) CONTRACT WITH
WHITE BUFFALO INC.

Recommendation

Staff recommends approval of the Community Hunfkegess Program Contract with White
Buffalo Inc.

Background

Studies of the deer population in Bloomington o#fly began with the establishment of the
Joint City of Bloomington-Monroe County Deer Taskr€e, a citizen group created by local
government in response to concerns from ecologiadsresidents about deer damage in the
Griffy area. The Deer Task Force submitted theiciafl report of findings in 2012, and the re-
port was formally accepted as an advisory docurbgihe Common Council on December 12,
2012. The Task Force recommended a sharpshodtorgte reduce the deer population within
the Preserve. A sharphooting effort was attempie14 but was unsuccessful due to a large
acorn crop that interfered with the timing of deeming to bait stations. A sharpshooting effort



in 2017 removed 62 deer from the Preserve. A Conityjwttunting Access Program hunt was
conducted in 2019 and successfully removed 26 foeer the Preserve.

The Community Hunting Access Program was develdypetthe Indiana Dept. of Natural Re-
sources to provide hunting opportunities for Indidmunters. CHAP funding, which was ap-
proved for 2019 and 2020, reduces the cost of e@@agement to the City. The proposed cost
of the White Buffalo contract for 2020 is $32,500.

White Buffalo Inc. (WBI) will provide assistance the recruitment of hunters and will provide
proficiency screening for hunting applicants, supss scheduled hunting activities, select general
hunting locations within GLNP, facilitate in thermeval of harvested deer, and generate a report
as required by the CHAP program.

All rules and regulations that apply to hunting deethe state of Indiana during the firearms

season will be followed. A multi-step process Wi used to vet hunters to ensure compatibility
with program goals. Hunters will be selected basetheir demonstrated safe and proficient use
of a firearm, hunting experience, community invehent, and commitment to hunting ethics and
safety.

Logistics

A. Timing
The proposed time frame for the CHAP hunt coincigdik the first three weekends of
firearm season, November 14, 15, 21, 22, 28 and 29.

B. Participants
The hunt will be conducted by licensed Indiana Buswho have been vetted, trained
and supervised by White Buffalo, Inc., a leadingexxin population control of white-
tailed deer in urban areas. This firm was selebtexskd on their familiarity with Mid-
western forest ecosystems, their research knowladdeomprehensive understanding of
the ecology of white-tailed deer, and their flawlsafety record. White Buffalo Inc. de-
veloped the CHAP program for the Indiana Dept. afudal Resources and trained the
CHAP coordinators in the state.

C. Safety Issues
Safety is the first priority of the deer herd retioie effort, and takes precedence over all
other considerations. Sharpshooting will take pkaoe elevated stands so the trajectory
of bullets will be down and into the ground.

A private security firm will be hired by the BPR patrol the area surrounding Griffy

Lake Nature Preserve, and to advise members gfuthkc of the temporary closure of

the property during the hunt. Security personndlilva in contact with White Buffalo at

all times to inform them of potential conflicts Wwiproperty users. Signs placed conspicu-
ously at parking areas and trail heads will infdh@ public of the closure of the property
during the weekends of the hunt.



Long-Term Deer Management Plan
Maintaining the deer herd in numbers that will ailtthe understory forest vegetation to recover

is the long-term goal. Bloomington Parks and Rdaastaff will continue monitoring the pres-
ence and height of forest understory plants, inolytree seedlings, in established control plots.
Data collected in future growing seasons will hadppermine whether or not additional deer need
to be removed the following winter in order for gplant population to recover.

Bloomington Parks and Recreation will communicaith staff from the IU Research and
Teaching Preserve to coordinate notification alpoaperty closures. While hunting activities
will not take place on IURTP-owned property, soniery trails do cross property boundaries.

RESPECTFULLY SUBMITTED,

Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
WHITE BUFFALO, INC
FOR
COMMUNITY HUNTING ACCESS PROGRAM DEER CULL

This Agreement, entered into on this day of , 2020, by and between the
City of Bloomington Department of Parks and Recdogat (the “Department”), and
(“Camsi)lt
WITNESSETH:

WHEREAS, the Department wishes to implement a deérat Griffy Lake Nature Preserve
through the Community Hunting Access Program; and

WHEREAS, the Department requires the services @raessional consultant in order to
coordinate the hunt, recruit and train huntergl)ifate removal of harvested deer,
and submit a report with hunt results and recomragos (the “Services” as
further defined below); and

WHEREAS, itis in the public interest that suchvéess be undertaken and performed; and
WHEREAS, Consultant is willing and able to provileh Services to the Department.

NOW, THEREFORE, in consideration of the mutual ceav@s herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specifidekhibit A, “Scope of Work”, attached hereto
and incorporated into this Agreement.

Consultant shall diligently provide the Serviceslemnthis Agreement and shall complete the
Services described in this Agreement in a timelynea consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services requireeutids Agreement on or before March 1, 2021,
unless the parties mutually agree to a later cotioplelate. Completion shall mean completion of
all work related to the Services.

In the performance of Consultant’s work, Consuliagitees to maintain such coordination with
the Department as may be requested and desirablading primary coordination with Steve
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Cotter as the Department’'s Project Manager. Coasulagrees that any information or
documents, including digital GIS information, supgdlby the Department pursuant
To Article 3, below, shall be used by Consultanttfos project only, and shall not be reused or
reassigned for any other purpose without the writtermission of the Departmemn}.

Article 2. Standard of Care

Consultant shall be responsible for completionhaf $ervices in a manner consistent with that
degree of care and skill ordinarily exercised bymbers of the same profession currently

practicing under similar circumstances (“Standar€are”). The Department shall be the sole

judge of the adequacy of Consultant's work in nmegtihe Standard of Care; however, the

Department shall not unreasonably withhold its apar as to the adequacy of Consultant’s

performance. Upon notice to Consultant and by adwtgreement between the parties, Consultant
will, without additional compensation, correct @place any and all Services not meeting the
Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoionategarding requirements for the Services.
The Department shall furnish such information ageeitiously as is necessary for the orderly
progress of the work, and Consultant shall beledtib rely upon the accuracy and completeness
of such information. The Department’s Project Mgerashall act on its behalf with respect to this
Agreement.

Article 4. Compensation
The Department shall pay Consultant for all feed expenses in an amount not to exceed Thirty
Two Thousand Five Hundred Dollars and zero cer82,600).

Consultant shall submit an invoice to the Departmgoon the completion of the Services
described in Article 1. The invoice shall be sent

Steve Cotter

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postag@ad or via email.

Payment will be remitted to Consultant within feftye (45) days of receipt of invoice.

Additional services not set forth in Article 1, dnanges in the Services must be authorized in
writing by the Department or its designated projeobrdinator prior to such work being
performed, or expenses incurred. The Departmait sbt make payment for any unauthorized

work or expenses.

Article 5. Appropriation of Funds
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Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of
this Agreement by the Department are at any tintefgrthcoming or are insufficient, through
failure of any entity, including the Departmentifs to appropriate funds or otherwise, then the
Department shall have the right to terminate thgse@ment without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinthéoschedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyeraference. The time limits established by
this schedule shall not be exceeded, except fepredle cause as mutually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tafpen in accordance with the terms of this
Agreement, the other party shall have the righttminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14gmadar days from the receipt of the termination
notice to cure or to submit a plan for cure acdalptéo the other party.

The Department may terminate or suspend performaht@s Agreement at the Department’s

prerogative at any time upon written notice to Qdtasmt. Consultant shall terminate or suspend
performance of the Services on a schedule acceptalhe Department and the Department shall
pay the Consultant for all the Services performgtbuthe date that written notice is received, plus
reasonable termination or suspension expenses.n tisbart, an equitable adjustment shall be
made to Consultant’'s compensation and the schedflskrvices. Upon termination or suspension
of this Agreement, all finished or unfinished regordrawings, collections of data and other
documents generated by Consultant in connectiamtvis Agreement shall become the property
of the Department, as set forth in Article 10 herei

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaesa for its selection by the Department to
perform the Services is the qualifications and eepee of Consultant. Consultant thus agrees
that the Services to be performed pursuant toAgreement shall be performed by Consultant.
Consultant shall not subcontract any part of theiSes without the prior written permission of
the Department. The Department reserves the tagtgject any of the Consultant’s personnel or
proposed outside professional sub-consultantstrEnB®epartment reserves the right to request
that acceptable replacement personnel be assigribd project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Consultant shall represent the best
judgment of Consultant based upon the informatiomently available and upon Consultant’s
background and experience with respect to propdisis nature. It is recognized, however, that
neither Consultant nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs fawges, or over competitive bidding, market
or negotiating conditions. Accordingly, Departmeahnot and does not warrant or represent
that the proposals or construction bids receivdtnet vary from the cost estimates provided
pursuant to this Agreement.
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Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawys) specifications and computer software
prepared by Consultant pursuant to this Agreemmninatruments of service in respect to this
project. They are not intended or representecktsuitable for reuse by the Department or
others on modifications or extensions of this b on any other project. The Department
may elect to reuse such documents; however ang @usodification without prior written
authorization of Consultant will be at the Depant'gsole risk and without liability or legal
exposure to Consultant. The Department shall imdigmdefend, and hold harmless the
Consultant against all judgments, losses, claimsajes, injuries and expenses arising out of or
resulting from such unauthorized reuse or modificat

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by
Consultant and furnished to the Department asgfdhte Services shall become the property of
the Department. Consultant shall retain its owmeraghts in its design, drawing details,
specifications, databases, computer software dret proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the
property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&rall be an independent contractor, and in
no event shall any of its personnel, agents orcguttractors be construed to be, or represent
themselves to be, employees of the Department.s@iamt shall be solely responsible for the
payment and reporting of all employee and emplégees, including social security,
unemployment, and any other federal, state, ol lagas required to be withheld from
employees or payable on behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassline City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other liaibing out of the Agreement or occasioned
by the reckless or negligent performance of anyipron thereof, including, but not limited to,
any reckless or negligent act or failure to achirmy misconduct on the part of the Consultant or
its agents or employees, or any independent cdotsadirectly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utidie Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.
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b. Automobile Liability Insurance, with a minimum coimbd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Oness Insurance”) with a minimum limit
of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title
22 of the Indiana Code.

All insurance policies shall be issued by an ineaeacompany authorized to issue such insurance
in the State of Indiana. The City of Bloomingtdine Department, and the officers, employees
and agents of each shall be named as insureds timel€general Liability, Automobile, and
Worker's Compensation policies, and such policledIsstipulate that the insurance will operate
as primary insurance and that no other insurantleeo€City’s will be called upon to contribute to

a loss hereunder.

Consultant shall provide evidence of each insurgnolécy to the Department prior to the
commencement of work under this Agreement. Apgdroithe insurance by the Department shall
not relieve or decrease the extent to which Coastitnay be held responsible for payment of
damages resulting from Consultant’s provision of tBervices or its operations under this
Agreement. If Consultant fails or refuses to precor maintain the insurance required by these
provisions, or fails or refuses to furnish the Dém&nt’'s required proof that the insurance has
been procured and is in force and paid for, theatepent shall have the right at its election to
terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present interesshall it acquire any interest, direct or redt,
which would conflict with the performance of Serscunder this Agreement. Consultant agrees
that no person having any such interest shall b@ared in the performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftiigreement against the other shall be construed
as a waiver of that term, nor shall it in any wéfget the party’s right to enforce that term. No
waiver by any party of any term of this Agreemdmlsbe considered to be a waiver of any other
term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability oing provision of this Agreement or the occurrence
of any event rendering any portion or provisiortilto§ Agreement void shall in no way affect the
validity or enforceability of any other portion provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, anbdalance of the Agreement shall be construed
and enforced as if it did not contain the particyleovision to be held void. The parties further
agree to amend this Agreement to replace any stripkovision with a valid provision that comes
as close as possible to the intent of the strighemision. The provisions of this Article shalltno
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prevent this entire Agreement from being void sdaulprovision which is of the essence of this
Agreement be determined void.

Article 18. Assignment

Neither the Department nor the Consultant shaljasany rights or duties under this Agreement
without the prior written consent of the other gartnless otherwise stated in the written consent
to an assignment, no assignment will release @hdige the assignor from any obligation under
this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teegy rights or benefits to anyone other than
the Department and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStee of Indiana. Venue of any disputes
arising under this Agreement shall be in the MorCaeuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Consultant shall comply with City of Bloomingtondmance 2.21.020 and all other federal, state
and local laws and regulations governing non-disicration in all regards, including, but not
limited to, employment. Contractor understands tiet City of Bloomington prohibits its
employees from engaging in harassing or discrironabf any kind, including harassing or
discriminating against independent contractorsglaork for the City. If Contractor believes that
a City employee engaged in such conduct towardstr&cdor and/or any of its employees,
Contractor or its employees may file a complairthwhe City department head in charge of the
Contractor's work, and/or with the City human resea department or the Bloomington Human
Rights Commission. The City takes all complairftearassment and discrimination seriously and
will take appropriate disciplinary action if it fils that any City employee engaged in such
prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementnsitant shall comply with any and all
applicable federal, state and local statutes, ardias, plans and regulations, including any and all
regulations for protection of the environment. é&héh such statutes, ordinances, plans or
regulations of any public authority having any gdliction over the project are in conflict,
Consultant shall proceed using its best judgmelytaiter attempting to resolve any such conflict
between such governmental agencies, and shallyribgf Department in a timely manner of the
conflict, attempts of resolution, and planned cewfaction.

Article 23. E-Verify
Consultant is required to enroll in and verify therk eligibility status of all newly-hired
employees through the E-Verify program. (This is regjuired if the E-Verify program no longer
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exists). Consultant shall sign an affidavit, ategtlas Exhibit C, affirming that Consultant does
not knowingly employ an unauthorized alien. “Unaurthed alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizdd.8. national and is not lawfully admitted for
permanent residence or authorized to work in tt&® Under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.

Consultant and any subcontractors may not knowiegiploy or contract with an unauthorized
alien, or retain an employee or contract with asperthat the Consultant or subcontractor
subsequently learns is an unauthorized alienelfGhy obtains information that the Consultant or
subcontractor employs or retains an employee wlam isnauthorized alien, the City shall notify
the Consultant or subcontractor of the contradation and require that the violation be remedied
within 30 days of the date of notice. If the Comand or subcontractor verified the work eligibility
status of the employee in question through the Bfprogram, there is a rebuttable presumption
that the Consultant or subcontractor did not kngliremploy an unauthorized alien. If the
Consultant or subcontractor fails to remedy theéation within the 30 day period, the City shall
terminate the contract, unless the City Commissiodepartment that entered into the contract
determines that terminating the contract would bgimhental to the public interest or public
property, in which case the City may allow the caci to remain in effect until the City procures
a new Consultant. If the City terminates the cartfrhe Consultant or subcontractor is liable to
the City for actual damages.

Consultant shall require any subcontractors perifogravork under this contract to certify to the
Consultant that, at the time of certification, thacontractor does not knowingly employ or
contract with an unauthorized alien and the subiaotdr has enrolled in and is participating in
the E-Verify program. Consultant shall maintain ble all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Department: Consultant:
City of Bloomington White Buffalo Inc.
Attn: Steve Cotter Dr. Anthony DeNicola
401 N. Morton, Suite 250 26 Davison Road
Bloomington, Indiana 47402 Moodus, Connecticut 06469

Nothing contained in this Article shall be consttu® restrict the transmission of routine
communications between representatives of the Drepat and Consultant.
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Article 25. Intent to be Bound

The Department and Consultant each binds itselfisnduccessors, executors, administrators,
permitted assigns, legal representatives and,a@rcélse of a partnership, its partners to the other
party to this Agreement, and to the successorguars, administrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporateg reference, represents the entire and
integrated agreement between the Department an@adhsultant. It supersedes all prior and
contemporaneous communications, representationsagrneements, whether oral or written,

relating to the subject matter of this AgreemehisAgreement may be modified only by a written

amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has maty has any other member, representative, or agent
of Consultant, entered into any combination, cadlasor agreement with any person relative to
the price to be offered by any person nor preveatgdperson from making an offer nor induced
anyone to refrain from making an offer and thas tffer is made without reference to any other
offer. Consultant shall sign an affidavit, attacteteto as Exhibit D, affirming that Consultant
has not engaged in any collusive conduct. Exhibitsattached hereto and incorporated by
reference as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemer éxécuted the day
and year first written above.

CITY OF BLOOMINGTON WHITE BUFFALO INC.

Philippa M. Guthrie, Corporation Counsel Dr. AntiydeNicola, President

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDevitt, Director

Kathleen Mills, President, Board of Park Commissisn
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EXHIBIT A
“Scope of Work”

The Services shall include the following

White Buffalo Inc. (WBI) will provide assistance tiee municipality in the recruitment of hunters
for participation in a firearm hunt to be conducthating the regular deer hunting season. In
addition, they will provide proficiency screeningrfhunting applicants, supervise scheduled
hunting activities, select general hunting locagiomithin GLNP, facilitate in the removal of
harvested deer, and generate a report as requitbe KLommunity Hunting Access Program grant
award.

10
Mid Service Contract



EXHIBIT B
“Project Schedule”

Hunter recruitment will begin in May 2020

Proficiency screenings will be conducted in Julg &ugust 2020
Hunting locations will be selected in October 2020

Hunts will be conducted on Nov. 14, 15, 21, 22a28 29, 2020
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
I. has contracted with or seeking to contract with@litg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the besiistiier knowledge and belief, the
company named herein does not knowingly employuaradithorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the begstifen belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofidhe foregoing this day of
, 20

My Cesiom Expires:

Notary Public’s Signature

CotiRgsidence:
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Printed Name of Notary Public

EXHIBIT D
STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarroath, says that he has not, nor has
any other member, representative, or agent of ithe, company, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tosg@mé any person from making an offer nor to
induce anyone to refrain from making an offer amat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that teeigoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2020.

White Buffalo Inc.

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofidhe foregoing this day of
, 20

My Cesiom Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-25
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: April 28, 2020

SUBJECT: PARTNERSHIP WITH MIDDLE WAY HOUSE, INC.

Recommendation

Staff recommends approval of this partnership agesd with Middle Way House, Inc. to allow
use of 55 City trees as part of their Wrapped imd_oampaign.

Background

Middle Way House, Inc. will be allowed to instahited sweater art on 55 City trees located in
the downtown City of Bloomington area. City Tree ve decorated as

RESPECTFULLY SUBMITTED,
Uy’

Erin Hatch, Urban Forester




AGREEMENT FOR THE USE OF
CITY OF BLOOMINGTON TREES BY
MIDDLE WAY HOUSE, INC.

This agreement is made and entered into this _ day of 2020, by and between the
Bloomington Parks and Recreation Department, (BP&id) Middle Way House, Inc.

WHEREAS, Middle Way House, Inc. located at 401 S. Washindgst., Bloomington, Indiana, desires the use
of a City trees for its Wrapped in Love fundraiscegnpaign; and

WHEREAS, the City of Bloomington Department of Parks artiRation (hereinafter referred to as “City”)
owns and maintains City trees; and

WHEREAS, the City wishes to allow Middle Way House, Irfee use of City trees.

NOW, THEREFORE, in consideration of the terms and conditiondah below, the parties agree as follows:

1.

Purpose of the AgreementThe purpose of the Agreement is for the CityllovaMiddle Way
House, Inc. limited use of up to 55 City trees ag pf its Wrapped in Love campaign, which
decorates trees around Bloomington in a campaigraige awareness and funds used for
supportive services for survivors of domestic viigle, sexual violence, and human trafficking.

Duration of Agreement. This Agreement shall be in full force and efféam the date both
parties sign this Contractual Agreement until Oetd®il, 2021, unless terminated in accordance
with paragraph seven (7).

Use of City trees The City hereby grants Middle Way House, Incnussion to use City trees as
follows:

Middle Way House, Inc. shall be permitted to couprto 55 specified City trees with

knitted yarn sweaters. Middle Way House, Inc. magib installing the tree sweaters on
September 21, 2020, and must have sweaters rentgvbthrch 20, 2021. The City of

Bloomington retains the ability to request sweatensioved at any time within the

aforementioned time window.

Responsibility for damages; Indemnification.Middle Way House, Inc. agrees to assume full
responsibility for any damages that may occur éotthes from this action.

Middle Way House, Inc. agrees to assume full andptete responsibility for all bodily injury,

including death, and property damage which may 10asta result of the acts and omissions of
Middle Way House, Inc., its officers, director, ate employees, members, participants,
successors and assigns, while performing the iastal and removal of tree sweaters and wraps.

Further, Middle Way House, Inc. agrees to relebstd harmless, and indemnify the City of
Bloomington, its Department of Parks and Recreatiom all City of Bloomington and Parks
and Recreation officers, employees, and agents &oynand all claims for personal injury,
including death, or property damage that may oaswu result of the acts and omissions of Middle
Way House, Inc., its officers, director, agentsplyees, members participants, successors and
assigns, while performing the installation and realof tree sweaters and wraps.

Rules and Regulations Middle Way House, Inc. shall comply with all @sland regulations
1



established by the City’'s Department of Parks aadr&ation for use of City property. Middle
Way House, Inc. shall further require its Wrapped.ove member participants to comply with
all said rules and regulations.

6. Notice and Agreement Representatives

Notice regarding any significant concerns andfeabhes of this Agreement shall be given to:

Middle Way House, Inc. Bloomington Parks andeation:
Debra Morrow ireHatch, Urban Forester
812-333-7404 812-349-3716

Representatives for the day-to-day operationsrmptementation of this Agreement shall be:

Middle Way House, Inc. Bloomington Parks andreation
Erin Hollinden Erin Hatch, Urban Forester
812-333-7404 812-349-3716

401 S. Washington St. 401 N. Morton St.
Bloomington, IN 47401 Bloomington, IN 47403
events@middlewayhouse.org erin.hatch@bloomingtarov

7. Termination. This contract may only be terminated in writing daythe mutual agreement of
all parties to this Contractual Agreement.

WHEREFORE, the parties have entered into this Agreadnen this day of
2020.
City of Bloomington Middle Way House, Inc.
Paula McDevitt, Director Debra Morrow, Exége Director

Bloomington Parks and Recreation

Leslie J. Coyne, Park Board President
Board of Park Commissioners

Philippa M. Guthrie, Corporation Counsel



STAFF REPORT

Agenda Item: C-26
Date: 4/22/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: April 28, 2020

SUBJECT: AGREEMENT WITH BARTLETT TREE EXPERTS FOR SUMMER 2020 ASH
TREE INJECTSIONS

Recommendation

Staff recommends approval of this contract withtlBérTree Experts to conduct systematic root
flare injections to suppress the Emerald Ash Bfevarious Park and Street Trees within the
City of Bloomington.

Total Project: $11,812.50

Funding Source: 200-18-189503-53990

Background

Bartlett Tree Experts will use a systematic roatdlinjection, Tree-Age, to suppress the Emerald As
Borer for various Park and Street Trees withinQlitg of Bloomington. This is a continued effortftght

the Emerald Ash Borer within Bloomingtowjth a total of approximately 1350 inches to bateel.
Bartlett Tree Experts have been the contractothiisrservice since 2015.

RESPECTFULLY SUBMITTED,
Uy’

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON

PARKS AND RECREATION DEPARTMENT
AND

F.A. BARTLETT TREE EXPERT COMPANY
FOR

SUMMER 2020 ASH TREE INJECTIONS

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation ‘([@epartment”), and F.A. Bartlett Tree Expert Compa
(“Contractor™),

WITNESSETH:

WHEREAS, the Department wishes to perform systerom flare injection treatments to help suppress
Emerald Ash Borer; and

WHEREAS, the Department requires the servicesopbBessional Contractor in order to perform thedtijon
treatments (the “Services” as further defined bgl@amd

WHEREAS, itisin the public interest that such\gegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual cwms herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifigkhibit A, “Scope of Work”, attached hereto andorporated
into this Agreement. Contractor shall diligentlppide the Services under this Agreement and sbatbtete the
Services described in this Agreement in a timelymasat consistent with the Standard of Care ideutifieArticle

2. Contractor shall complete the Services requiragker this Agreement on or before November 30, 208@ss
the parties mutually agree to a later completide.daompletion shall mean completion of all worlated to the
Services.

In the performance of Contractor’s work, Contraeigrees to maintain such coordination with the Diepent as
may be requested and desirable, including primagrdination with Erin Hatch as the Department’sj&rb
Manager. Contractor agrees that any informatiodamuments, including digital GIS information, stipgl by
the Department pursuant to Article 3, below, shallused by Contractor for this project only, andllshot be
reused or reassigned for any other purpose witlheuwvritten permission of the Department.

Article 2. Standard of Care

Contractor shall be responsible for completiorhef $ervices in a manner consistent with that degfreare and
skill ordinarily exercised by members of the samefgssion currently practicing under similar cir@gtances
(“Standard of Care”). The Department shall be thle fudge of the adequacy of Contractor’'s work igeting
the Standard of Care; however, the Department sbalinreasonably withhold its approval as to tieqaacy
of Contractor’s performance. Upon notice to Cornttteand by mutual agreement between the partiestr&uior
will, without additional compensation, correct eplace any and all Services not meeting the StdrafaCare.

Article 3. Responsibilities of the Department




The Department shall provide all necessary infoionategarding requirements for the Services. Theabenent
shall furnish such information as expeditiouslysasecessary for the orderly progress of the wamkl, Contractor
shall be entitled to rely upon the accuracy and metaness of such information. The Department'geeto
Manager shall act on its behalf with respect te fkjreement.

Article 4. Compensation
The Department shall pay Contractor for all fea$ expenses in an amount not to exceed Eleven Thdu&ght

Hundred and Twelve Dollars and fifty cents ($11,802. Contractor shall submit an invoice to the &épent
upon the completion of the Services described iticker 1. Invoices may be sent via first class npabtage
prepaid or via email. Payment will be remitted ton@actor within thirty (30) days of receipt of miee. The
invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrity the
Department or its designated Project Manager pasuch work being performed, or expenses incurfée.
Department shall not make payment for any unauthdrivork or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreermaef funds for the continued fulfillment of thisgreement
by the Department are at any time not forthcomingre insufficient, through failure of any entitgcluding the
Department itself, to appropriate funds or otheewiben the Department shall have the right to iteata this
Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Servigeslater than November 30, 202Dhe time limits established by this
schedule shall not be exceeded, except for reabooabse as mutually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetmére other
party shall have the right to terminate the Agresmgoon written notice. The nonperforming partylshave
fourteen (14) calendar days from the receipt of¢hmination notice to cure or to submit a plandiare acceptable
to the other party.

The Department may terminate or suspend performafittes Agreement at the Department’s prerogadivaeny
time upon written notice to Contractor. Contractball terminate or suspend performance of the 8eswon a
schedule acceptable to the Department and the Degrarshall pay the Contractor for all the Servigpedormed

up to the date that written notice is receivedspiasonable termination or suspension expenses. tdptart, an
equitable adjustment shall be made to Contractmrspensation and the schedule of services. Upamrtation

or suspension of this Agreement, all finished ofinished reports, drawings, collections of data arlder
documents generated by Contractor in connectiom wits Agreement shall become the property of the
Department, as set forth in Article 10 herein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaea for its selection by the Department to perfding
Services is the qualifications and experience oht@ator. Contractor thus agrees that the Servicese
performed pursuant to this Agreement shall be pexéo by Contractor. Contractor shall not subcontrag part
of the Services without the prior written permissad the Department. The Department reserves i td reject




any of the Contractor’s personnel or proposed datprofessional sub-Contractors, and the Departrasetves
the right to request that acceptable replacemesbpgeel be assigned to the project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyded by Contractor shall represent the best jualgnof
Contractor based upon the information currentlylaisée and upon Contractor’s background and expedgevith
respect to projects of this nature. It is recogjt®wever, that neither Contractor nor the Depantrhas control
over the cost of labor, materials or equipmenty @eatractors’ method of determining costs for By, or over
competitive bidding, market or negotiating condisoAccordingly, Department cannot and does notamior
represent that the proposals or construction leidsived will not vary from the cost estimates pded pursuant
to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, draws) specifications and computer software prepaned
Contractor pursuant to this Agreement are instrumehservice in respect to this project. Theyrakintended
or represented to be suitable for reuse by the iD®@pat or others on modifications or extensionghef project
or on any other project. The Department may elecetise such documents; however any reuse or ro@iiidin
without prior written authorization of Contractoilvbe at the Department’s sole risk and withoabillity or legal
exposure to Contractor. The Department shall indgmdefend, and hold harmless the Contractor ajaaf
judgments, losses, claims, damages, injuries apenses arising out of or resulting from such unanzkd reuse
or modification.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor émadhished
to the Department as part of the Services shabibeahe property of the Department. Contractor shtdin its
ownership rights in its design, drawing detail€gfications, databases, computer software and ptioprietary
property. Intellectual property developed, utiliz'’zdnodified in the performance of the Servicedlskanain the
property of Contractor.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateskeall any
of its personnel, agents or sub-contractors betagats to be, or represent themselves to be, empsogé the
Department. Contractor shall be solely respondiri¢he payment and reporting of all employee ampleyer
taxes, including social security, unemployment, ang other federal, state, or local taxes requivdze withheld
from employees or payable on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslége City of Bloomington, the Department, anddfiieers,

agents and employees of the City and the Departir@ntany and all claims, demands, damages, cagtenses
or other liability arising out of the Agreement @ccasioned by the reckless or negligent performafany

provision thereof, including, but not limited tayyareckless or negligent act or failure to act my enisconduct
on the part of the Contractor or its agents or eyggs, or any independent contractors directlyaesiple to it
(collectively “Claims”).

Article 14. Insurance
During the performance of any and all Services utidis Agreement, Contractor shall maintain théofeing
insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdngngle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person
and $1,000,000 for each accident.
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